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Devdaha Municipality
Office of the Municipal Executive
Urban Resilience and Livability Improvement Project (URLIP)
Project Implementation Unit (PIU)
Devdaha, Rupandehi
Lumbini Province, Nepal.
Invitation for Bids
Date: 12/10/2026
Loan/Grant No. and Title: 4433-NEP(COL) / 0927-NEP(SF), Urban Resilience and Livability
Improvement Project (URLIP)
Contract No. and Title: URLIP/DD/CW02, DEVDAHA GREEN PUBLIC SPACE IMPROVEMENT
(LOVELY PARK) WITH ACCESS ROAD
Deadline for Submission of Bids: 18/11/2026, 12:00 hours (Nepal Standard Time)
1. The Government of Nepal has received! financing from the Asian Development Bank (ADB)

toward the cost of Urban Resilience and Livability Improvement Project (URLIP). Part of this
financing will be used for payments under the Contract? named above. Bidding is open to Bidders
from eligible source countries of ADB.3

The Devdaha Municipality, Office of the Municipal Executive, Urban Resilience and
Livability Improvement Project (URLIP), Project Implementation Unit (PIU), Devdaha,
Rupandehi (“the Employer”) invites sealed bids from eligible Bidders for the construction and
completion of DEVDAHA GREEN PUBLIC SPACE IMPROVEMENT (LOVELY PARK) WITH
ACCESS ROAD * (“the Works”).

Open competitive bidding will be conducted in accordance with ADB’s Single-Stage: Two-
Envelope (1S2E)° procedure and is open to all Bidders from eligible countries as described in the
Bidding Document.®

Only eligible Bidders with the following key qualifications7 defined in the Bidding Document may
participate in this bidding:

() Minimum Average Annual Construction Turnover (as per Section 3 of the Bidding
Document): NRs. 1175.21 million, calculated as total certified payments received for contracts in
progress or completed within the last five (5) years divided by five (5).

(ii) Financial Resources (as per Section 3 of the Bidding Document): the Bidder must demonstrate
availability of financial resources (less its financial obligations for current contract commitments)
that meets or exceeds the total requirement for the subject contract, as detailed below:

- Sole Bidder: NRs. 160.67 million
- Joint Venture, one partner must meet or exceed its required share of 40%: NRs. 64.27 million
- Joint Venture, each partner must meet or exceed its required share of 25%: NRs. 40.17 million

1 Substitute with “has applied for” if appropriate.

2 Substitute “contracts” where bids are called concurrently for multiple contracts (or lots). Add a new para. 2 and renumber
paras. 2—-8 as follows: “Bidders may bid for one or several contracts, as further defined in the bidding document. Bidders
wishing to offer discounts in case they are awarded more than one contract will be allowed to do so, provided those

discounts are included in the Letter of Bid.”

3 Add if applicable: “This contract will be jointly financed by [insert name of cofinancing agency]. The eligibility rules and

procedures of ADB will govern the bidding process.”

4 A brief description of the type(s) of works should be provided, including principal quantities, location of project, and other

information necessary to enable potential bidders to decide whether to respond to the invitation.

5 Insert one of the bidding procedures adopted by ADB, which are (a) Single-Stage: One-Envelope (with or without

prequalification), and (b) Single-Stage: Two-Envelope.
6 The list of eligible countries will be specified in Section 5 of the Bidding Document.
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(iii) Contracts of Similar Size and Nature (as per Section 3 of the Bidding Document):

a) Participation as a contractor, Joint Venture partner, or Subcontractor, in the following
contracts that have been satisfactorily completed® between 1st January 2016¢ and bid
submission deadline:

Construction or Improvement or Upgrading of Roads/Construction or Development or Upgrading
of Public Spaces such as public park or recreational park or footpath one(1) contract having
minimum value of NRs. 690.58 million (excluding VAT).

b) Participation and successful implementation, as a contractor, Joint Venture partner, or
Subcontractor, in the following technical requirements®, within the last ten(10)¢ years
1.1,120.00 cu.m of Asphalt concrete works within any single contract.
2.2,120.00 cu.m of Reinforced Cement Concrete (RCC) structures and tructural
concrete works (M20 or above) within any single contract.
3. 7,440.00 sq.m of Interlocking paving works within any single contract.

5. To obtain further information and inspect the bidding documents, Bidders should contact:
Devdaha Municipality,
Office of the Municipal Executive,
Urban Resilience and Livability Improvement Project (URLIP),
Project Implementation Unit (PIU), Devdaha, Rupandehi’
Project Manager
Devdaha, Rupandehi, Lumbini Province, Nepal
+977-9857011365
urlip@devdahamun.gov.np
6. To purchase the Bidding Document in English, eligible Bidders should

e write to address above requesting the bidding documents for URLIP/DD/CWO02, DEVDAHA
GREEN PUBLIC SPACE IMPROVEMENT (LOVELY PARK) WITH ACCESS ROAD

¢ pay a nonrefundable fee® of NRs. 20,000 (Nepalese Rupees Twenty Thousand Only) by
payment either at the Revenue Department of Devdaha Municipality, Office of the Municipal
Executive, Devdaha, Rupandehi, or by bank voucher deposited to the Employer's Rajaswa
(Revenue) account®,
Name of the Bank: NIC Asia Bank
Name of the Office: GA 1.1 — Antarik Rajaswa Khata — Devdaha Nagarpalika
Office Code no.: 80105105
Office Account No.: 0152050029572002
Before: 17/11/2026,17:00 hours (Nepal Standard Time).

7. Deliver your bid
e tothe address
Devdaha Municipality,
Office of the Municipal Executive,
Urban Resilience and Livability Improvement Project (URLIP),
Project Implementation Unit (PIU),
Devdaha, Rupandehi;
e on or before the deadline: 12:00 hours, 18/11/2026 (Nepal Standard Time); and
e together with a Bid Security/Bid-Securing Declaration as described in the Bidding Document.
Bids will be opened promptly after the deadline for bid submission in the presence of Bidders’

’ The Borrower and the Employer may be the same or different entities. The text of the Invitation for Bids and the text of
the other associated documents must indicate which agency will act as the Employer.
8 The fee chargeable should be only nominal to cover reproduction and mailing costs.
9 For example, cashier’s check, direct deposit to a specified account number, etc.

iv
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representatives who choose to attend.
8. When comparing Bids, Domestic Preference will be applied as stipulated in the Bidding
Document.1©
9. The Employer/Purchaser will not be responsible for any costs or expenses incurred by Bidders in

connection with the preparation or submission/delivery of bids.

Chief Administrative Officer

10 Include para. 8 only if Domestic Preference has been expressly provided in the Procurement Plan and is included in the
Bid Data Sheet.
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DEVDAHA MUNICIPALITY
Office of the Municipal Executive
Urban Resilience and Livability Improvement Project (URLIP)
Project Implementation Unit (PIU)
Devdaha, Rupandehi
Lumbini Province, Nepal
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for
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DEVDAHA GREEN PUBLIC SPACE IMPROVEMENT
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Issued on: 12/10/2026
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Resilience and Livability Improvement Project (URLIP), Project
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This section specifies the procedures to be followed by Bidders when preparing and submitting their
Bids. Information is also provided on the submission, opening, evaluation of bids, and award of contract.
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A. General

1. Scope of Bid

11 In connection with the Invitation for Bids (IFB) indicated in the Bid Data Sheet (BDS), the
Employer, as indicated in the BDS, issues this Bidding Document for the procurement of the
Works as specified in Section 6 (Employer's Requirements). The name, identification, and
number of contracts of this bidding are provided in the BDS.

1.2 Throughout this Bidding Document,

(a) the term “in writing” means communicated in written form and delivered against receipt;

(b) except where the context requires otherwise, words indicating the singular also include the
plural and words indicating the plural also include the singular; and
(c) “‘day” means calendar day.

2. Source of Funds

2.1 The Borrower or Recipient (hereinafter called “Borrower”) indicated in the BDS has applied for or
received financing (hereinafter called “funds”) from the Asian Development Bank (hereinafter
called “ADB”) toward the cost of the project named in the BDS. The Borrower intends to apply
a portion of the funds to eligible payments under the contract(s) for which this Bidding
Document is issued.

2.2 Payments by ADB will be made only at the request of the Borrower and upon approval by ADB in
accordance with the terms and conditions of the Financing Agreement between the Borrower and
ADB (hereinafter called “Financing Agreement”), and will be subject in all respects to the terms
and conditions of that Financing Agreement. No party other than the Borrower shall derive any
rights from the Financing Agreement or have any claim to the funds.

3. Fraud and Corruption

3.1 ADB requires Borrowers (including beneficiaries of ADB-financed activity) and their personnel, as
well as firms and individuals participating in an ADB-financed activity, including but not limited to,
Bidders, Suppliers, and Contractors, agents, subcontractors, subconsultants, service providers,
subsuppliers, manufacturers (including their respective officers, directors, employees and
personnel) under ADB-financed contracts to observe the highest standard of ethics during the
procurement and execution of such contracts in accordance with ADB’s Anticorruption Policy
(1998, as amended from time to time). In pursuance of this policy, ADB

(@) defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or
indirectly, anything of value to influence improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including a misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a
financial or other benefit or to avoid an obligation;

(iii) “coercive practice” means impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence improperly
the actions of a party;

(iv) “collusive practice” means an arrangement between two or more parties
designed to achieve an improper purpose, including influencing improperly the
actions of another party;

(v) “abuse” means theft, waste, or improper use of assets related to ADB-related
activity, either committed intentionally or through reckless disregard; and
(vi) “integrity violation” means any act, as defined under ADB’s Investigation and

Enforcement Framework (as amended from time to time),, which violates ADB’s
Anticorruption Policy, including to (v) above and the following: failure to disclose and
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manage conflict of interest* obstructive practice, violations of debarment, retaliation
against whistleblowers or witnesses, and other violations of ADB’s Anticorruption
Policy, including failure to adhere to the highest ethical standard.

(b) will reject a proposal for award if it determines that the Bidder recommended for award
or any of its officers, directors, employees, personnel, subconsultants,
subcontractors, service providers, suppliers or manufacturers has, directly or through
an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices
or other integrity violations in competing for the Contract;

(c) will cancel the portion of the financing allocated to a contract if it determines at any
time that representatives of the Borrower or of a beneficiary of ADB financing
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other
integrity violations during the procurement or the execution of that contract, without
the Borrower having taken timely and appropriate action satisfactory to ADB to
remedy the situation, including by failing to inform ADB in a timely manner at the time
they knew of the integrity violations;

(d) willimpose enforcement and disclosure actions on a firm or an individual, at any time,
in accordance with ADB’s Anticorruption Policy and Investigation and Enforcement
Framework,, including declaring ineligible, either indefinitely or for a stated period of
time, to participate!? in ADB-financed, -administered, or -supported activities or to
benefit from an ADB-financed, -administered, or -supported contract, financially or
otherwise, if it at any time determines that the firm or individual has, directly or
through an agent, engaged in corrupt, fraudulent, collusive, coercive, or
obstructive practices or other integrity violations; and

(e) will have the right to require that a provision be included in Bidding document and in
contracts financed, administered, or supported by ADB, requiring Bidders, suppliers,
and contractors, consultants, manufacturers, service providers and other third parties
engaged or involved in ADB-related activities, and their respective officers, directors,
employees and personnel, to permit ADB or its representative to inspect the site and
their assets, accounts and records and other documents relating to the bid
submission and contract performance and to have them audited by auditors
appointed by ADB.

All Bidders, consultants, contractors, suppliers, manufacturers, service providers, and other third
parties engaged or involved in ADB-related activities, and their respective officers, directors,
employees and personnel, are required to cooperate fully in any investigation when requested by
ADB to do so. As determined on a case by case basis by ADB, such cooperation is set out in detail
in the Investigation and Enforcement Framework.

All Bidders, consultants, contractors and suppliers shall require their officers, directors, employees,
personnel, and agents to ensure that, in its contracts with its subconsultants, Subcontractors and
other third parties engaged or involved in ADB-related activities, such subconsultants,
Subcontractors and other third parties similarly are required to cooperate fully in any investigation
when requested by ADB to do so.

The Employer hereby puts the Bidder on notice that the Bidder or any Joint Venture partner of the
Bidder (if any) may not be able to receive any payments under the Contract if the Bidder or any of
its Joint Venture partners, as appropriate, is, or is owned (in whole or in part) by a person or entity
subject to applicable sanctions.

Furthermore, Bidders shall be aware of the provisions stated in GCC 28.3 and 73.2(i).

Eligible Bidders

A Bidder may be a natural person, private entity, or government-owned enterprises subject to ITB
4.5—or any combination of them with a formal intent to enter into an agreement or under an

11 Conflict of interest” means any situation in which a party has interests that could improperly influence that party’s
performance of official duties or responsibilities, contractual obligations, or compliance with applicable laws and
regulations.

12 Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other
capacity (different names are used depending on the particular Bidding Document).

QOfficer
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existing agreement in the form of a Joint Venture. In the case of a Joint Venture:

(@) all partners shall be jointly and severally liable; and

(b) the Joint Venture shall nominate a Representative who shall have the
authority to conduct all business for and on behalf of any and all the parties
of the Joint Venture during the bidding process and, in the event the Joint
Venture is awarded the Contract, during contract execution.

A Bidder, and all parties constituting the Bidder, shall have the nationality of an eligible country, in
accordance with Section 5 (Eligible Countries). A Bidder shall be deemed to have the nationality
of a country if the Bidder is a citizen or is constituted, incorporated, or registered, and operates in
conformity with the provisions of the laws of that country. This criterion shall also apply to the
determination of the nationality of proposed Subcontractors or Suppliers for any part of the
Contract including related services.

A Bidder shall not have a conflict of interest. All Bidders found to have a conflict of interest shall be
disqualified. A Bidder may be considered to be in a conflict of interest with one or more parties in
this bidding process if any of, including but not limited to, the following apply:

€) they have controlling shareholders in common; or

(b) they receive or have received any direct or indirect subsidy from any of
them; or

(c) they have the same legal representative for purposes of this bid; or

(d) they have a relationship with each other, directly or through common third
parties, that puts them in a position to have access to material information
about or improperly influence the bid of another Bidder, or influence the
decisions of the Employer regarding this bidding process; or

(e) a Bidder participates in more than one bid in this bidding process, either
individually or as a partner in a Joint Venture, except for alternative offers
permitted under ITB 13 of the Bidding Document. This will result in the
disqualification of all Bids in which it is involved. However, subject to any
finding of a conflict of interest in terms of ITB 4.3 (a)-(d) above, this does
not limit the participation of a Bidder as a Subcontractor in another Bid or of
a firm as a Subcontractor in more than one Bid; or

() a Bidder, Joint Venture partner, associate, parent company, or any affiliated
entity, participated as a Consultant in the preparation of the design or
technical specifications of the works that are the subject of the Bid; or

(9) a Bidder was affiliated with a firm or entity that has been hired (or is
proposed to be hired) by the Employer or Borrower as Project Manager for
the Contract; or

(h) a Bidder would be providing goods, works, or nonconsulting services
resulting from or directly related to consulting services for the preparation
or implementation of the project specified in the BDS ITB 2.1 that it provided
or were provided by any affiliate that directly or indirectly controls, is
controlled by, or is under common control with that firm; or

0] a Bidder that has a financial or familial relationship with the Employer’s
personnel including personnel of project implementing/executing agency,
or of a recipient of a part of the loan who: (i) are directly or indirectly involved
in the preparation of the Bidding Document or specifications of the contract,
and/or the bid evaluation process of such contract; or (ii) would be involved
in the implementation or supervision of such contract unless the conflict
stemming from such relationship has been resolved in a manner acceptable
to ADB throughout the procurement process and execution of the contract.

A firm will not be eligible to participate in any procurement activities under an ADB-financed, -
administered, or -supported project while under suspension or debarment by ADB pursuant to its
Anticorruption Policy (see ITB 3), whether such debarment was directly imposed by ADB, or
enforced by ADB pursuant to the Agreement for Mutual Enforcement of Debarment Decisions. A
bid from a suspended or debarred firm will be rejected and such bid may be in breach of debarment
conditions, thereby subject to further ADB’s investigation.

ishna Paudyal
Madhu Krish el
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4.5 Government-owned enterprises in the Employer’s country shall be eligible only if they can establish
that they (i) are legally and financially autonomous, (ii) operate under commercial law, and (jii)
are not a dependent agency of the Employer.

4.6 A Bidder shall not be under suspension from Bidding by the Employer as the result of the execution
of a Bid—Securing Declaration.

4.7 Bidders shall provide such evidence of their continued eligibility satisfactory to the Employer, as
the Employer shall reasonably request.

4.8 Bidders shall be excluded if, by an act of compliance with a decision of the United Nations Security
Council taken under Chapter VIl of the Charter of the United Nations, the Borrower’s country
prohibits any import of goods from, or payments to, a particular country, person, or entity in respect
of goods or services originating in that country. Where the Borrower’s country prohibits payments
to a particular person or entity or for particular goods or services by such an act of compliance,
that firm shall be excluded.

5. Eligible Materials, Equipment, and Services

5.1 The materials, equipment, and services to be supplied under the Contract shall have their origin in
eligible source countries as defined in ITB 4.2 and all expenditures under the Contract will be
limited to such materials, equipment, and services. At the Employer’s request, Bidders may be
required to provide evidence of the origin of materials, equipment, and services.

5.2 For purposes of ITB 5.1 above, “origin” means the place where the materials and equipment are
mined, grown, produced, or manufactured, and from which the services are provided. Materials
and equipment are produced when, through manufacturing, processing, or substantial or major
assembling of components, a commercially recognized product results that differs substantially in
its basic characteristics or in purpose or utility from its components.

B. Contents of Bidding Document

6. Sections of Bidding Document

6.1 The Bidding Document consists of Parts I, Il, and Ill, which include all the sections indicated below,
and should be read in conjunction with any addenda issued in accordance with ITB 8.

PART | Bidding Procedures
+ Section1l Instructions to Bidders (ITB)
+ Section 2 Bid Data Sheet (BDS)
« Section 3 Evaluation and Qualification Criteria (EQC)
+ Section4 Bidding Forms (BDF)
+ Section5 Eligible Countries (ELC)
PART Il Requirements
« Section 6 Employer's Requirements (ERQ)
PART Il Conditions of Contract and Contract Forms
» Section 7 General Conditions of Contract (GCC)
+ Section 8 Particular Conditions of Contract (PCC) including attachments
+ Section9 Contract Forms (COF)
6.2 The IFB issued by the Employer is not part of the Bidding Document.

6.3 The Employer is not responsible for the completeness of the Bidding Document and their addenda,
if they were not obtained directly from the source stated by the Employer in the IFB.

6.4 The Bidder is expected to examine all instructions, forms, terms, and specifications in the Bidding
Document. Failure to furnish all information or documentation required by the Bidding Document
may result in the rejection of the bid.

7. Clarification of Bidding Document, Site Visit, Pre-Bid Meeting
7.1 A prospective Bidder requiring any clarification on the Bidding Document shall contact the
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Employer in writing at the Employer’s address indicated in the BDS or raise his

inquiries during the pre-bid meeting if provided for in accordance with ITB 7.4. The Employer will
respond in writing to any request for clarification, provided that such request is received prior to

the deadline for submission of bids, within a period given in the BDS. The Employer shall forward
copies of its response to all Bidders who have acquired the Bidding Document in accordance with

ITB 6.3, including a description of the inquiry but without identifying its source. Should the Employer
deem it necessary to amend the Bidding Document as a result of a request for clarification, it shall

do so following the procedure under ITB 8 and ITB 23.2.

7.2 The Bidder is advised to visit and exame the Site of Works and its surroundings and obtain for
itself, on its own risk and responsibility, all information that may be necessary for preparing the Bid
and entering into a contract for the construction of the Works. The costs of visiting the Site shall
be at the Bidder’'s own expense.

7.3 The Bidder and any of its personnel or agents will be granted permission by the Employer to enter
its premises and lands for the purpose of such visit, but only upon the express condition that the
Bidder, its personnel, and agents will release and indemnify the Employer and its personnel and
agents from and against all liability in respect thereof, and will be responsible for death or personal
injury, loss of or damage to property, and any other loss, damage, costs, and expenses incurred
as a result of the inspection.

7.4 The Bidder’s designated representative is invited to attend a pre-bid meeting, if provided for in the
BDS. The purpose of the meeting will be to clarify issues and to answer questions on any matter
that may be raised at that stage.

7.5 The Bidder is requested to submit any questions in writing, to reach the Employer not later
than 1 week before the meeting.

7.6 Minutes of the pre-bid meeting, including the text of the questions raised—without identifying the
source—and the responses given, together with any responses prepared after the meeting, will be
transmitted promptly to all Bidders who have acquired the Bidding Document in accordance with
ITB 6.3. Any modification to the Bidding Document that may become necessary as a result of the
pre-bid meeting shall be made by the Employer exclusively through the issue of an addendum
pursuant to ITB 8 and not through the minutes of the pre-bid meeting.

7.7 Nonattendance at the pre-bid meeting will not be a cause for disqualification of a Bidder.

8. Amendment of Bidding Document

8.1 At any time prior to the deadline for submission of Bids, the Employer may amend the Bidding
Document by issuing addenda.

8.2 Any addendum issued shall be part of the Bidding Document and shall be communicated in writing
to all who have obtained the Bidding Document from the Employer in accordance with ITB 6.3.

8.3 To give prospective Bidders reasonable time in which to take an addendum into account in
preparing their Bids, the Employer may, at its discretion, extend the deadline for the submission of
Bids, pursuant to ITB 23.2.

C. Preparation of Bids

9. Cost of Bidding

9.1 The Bidder shall bear all costs associated with the preparation and submission of its Bid, and the
Employer shall in no case be responsible or liable for those costs, regardless of the conduct
or outcome of the bidding process.

10. Language of Bid

10.1 The Bid, as well as all correspondence and documents relating to the bid exchanged by the
Bidder and the Employer, shall be written in the language specified in the BDS. Supporting
documents and printed literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant passages in the language
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specified in the BDS, in which case, for purposes of interpretation of the Bid, such translation
shall govern.

11. Documents Comprising the Bid

11.1 The Bid shall comprise two envelopes submitted simultaneously, one called the Technical Bid
containing the documents listed in ITB 11.2 and the other the Price Bid containing the documents
listed in ITB 11.3, both envelopes enclosed together in an outer single envelope.

11.2  The Technical Bid shall comprise the following:
(&) Letter of Technical Bid;
(b) Bid Security or Bid-Securing Declaration, in accordance with ITB 20;
(c) alternative Bids, if permissible, in accordance with ITB 13;

(d) written confirmation authorizing the signatory of the Bid to commit the Bidder, in
accordance with ITB 21.2;

(e) documentary evidence in accordance with ITB 15, establishing the Bidder's
qualifications to perform the contract if its Bid is accepted;

()  Technical Proposal in accordance with ITB 16; and
(g) any other document required in the BDS.
11.3  The Price Bid Shall Comprise the following;
(@) Letter of Price Bid;
(b) completed Price Schedules, in accordance with ITB 12 and ITB 17;

(c) alternative price Bids, at Bidder’s option and if permissible, in accordance with ITB 13;
and

(d) any other document required in the BDS.

11.4 In addition to the requirements under ITB 11.1, Bids submitted by a Joint Venture shall include a
copy of the Joint Venture Agreement entered into by all partners. Alternatively, a Letter of Intent to
execute a Joint Venture Agreement in the event of a successful Bid shall be signed by all partners
and submitted with the Bid, together with a copy of the proposed agreement.

12. Letters of Bid and Schedules

12.1 The Letters of Technical Bid and Price Bid, and Schedules, and all documents listed under Clause
11, shall be prepared using the relevant forms in Section 4 (Bidding Forms), if so provided. The
forms must be completed without any alterations to the text, and no substitutes shall be accepted.
All blank spaces shall be filled in with the information requested and as required in the BDS.

13. Alternative Bids

13.1 Unless otherwise indicated in the BDS, alternative Bids shall not be considered. If permitted, the
evaluation method will be as specified in Section 3 (Evaluation and Qualification Criteria).

13.2 Unless otherwise indicated in the BDS, alternative times for completion shall not be considered. If
permitted, the evaluation method will be as specified in Section 3 (Evaluation and Qualification
Criteria).

13.3 Unless otherwise indicated in the BDS, alternative technical solutions shall not be considered. If
permitted to submit alternative technical solutions for specified parts of the Works, such parts will
be identified in the BDS and described in Section 6 (Works’ Requirements). The method for their
evaluation will be stipulated in Section 3 (Evaluation and Qualification Criteria.

13.4 Except as provided under ITB 13.3 above, Bidders wishing to offer technical alternatives to the
requirements of the Bidding Document must first price the Employer’s design as described in the
Bidding Document and shall further provide all information necessary for a complete evaluation of
the alternative by the Employer, including drawings, design calculations, technical specifications,
breakdown of prices, and proposed construction methodology and other relevant details. Only the
technical alternatives, if any, of the Most Advantageous Bid conforming to the basic technical
requirements shall be considered by the Employer.).
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14.  Subcontractors

14.1 Unless otherwise stated in the BDS, the Employer does not intend for the contractor to execute
any specific elements of the Works through nominated Subcontractors.

14.2 If Subcontractors are proposed for any of the key activities listed in Section 3 (Evaluation and
Qualification Criteria) 2.4.2, they shall be considered as “Specialist Subcontractors” and shall
meet qualification requirements for the relevant key activities.

15. Documents Establishing the Qualifications of the Bidder

15.1 To establish its qualifications to perform the Contract in accordance with Section 3 (Evaluation and
Qualification Criteria), the Bidder shall provide the information requested in the corresponding
information sheets included in Section 4 (Bidding Forms).

15.2 Domestic Bidders, individually or in Joint Ventures, applying for eligibility for domestic preference
shall supply all information required to satisfy the criteria for eligibility as described in ITB 36.

16. Documents Comprising the Technical Proposal

16.1 The Bidder shall furnish a Technical Proposal including a statement of work methods, equipment,
personnel, schedule as well as the bidder’s, environmental, health, and safety management plan
(EHSMP) and other environmental. Health, and safety (EHS) management documents required in
the BDS commensurate with the proposed scope of works, and any other information stipulated in
Section 4 (Bidding Forms), in sufficient detail to demonstrate the adequacy of the Bidders’ proposal
to meet the work requirements and the completion time.

17. Bid Prices and Discounts

17.1 The prices and discounts quoted by the Bidder in the Letter of Price Bid and in the Schedules shall
conform to the requirements specified below.

17.2  The Bidder shall submit a bid for the whole of the works described in ITB 1.1 by filling in prices for
all items of the Works, as identified in Section 4 (Bidding Forms). In case of admeasurement
contracts, the Bidder shall fill in rates and prices for all items of the Works described in the Bill of
Quantities. Items against which no rate or price is entered by the Bidder will not be paid for by the
Employer when executed and shall be deemed covered by the rates for other items and prices in
the Bill of Quantities. Unit rates and prices for all items of the Works described in the Bill of
Quantities shall be expressed in positive values. If unit rates and prices are expressed in negative
values, the bid will be rejected.

17.3 The price to be quoted in the Letter of Price Bid shall be the total price of the Bid, excluding any
discounts offered. Absence of the total bid price in the Letter of Bid may result in the rejection of
the Bid.

17.4  The Bidder shall quote any discounts and the methodology for their application in the Letter of
Price Bid, in accordance with ITB 12.1.

17.5 The prices shall be either fixed or adjustable as specified in the BDS.

(@ In the case of Fixed Price, prices quoted by the Bidder shall be fixed during the Bidder’s
performance of the contract and not subject to variation on any account. A Bid submitted with
an adjustable price will be treated as nonresponsive and rejected.

(b) In the case of Adjustable Price, prices quoted by the Bidder shall be subject to adjustment
during the performance of the contract to reflect changes in the cost elements such as labor,
material, transport, and contractor's equipment in accordance with the provisions of the
Conditions of Contract. A Bid submitted with a fixed price will be treated as nonresponsive
and be rejected. The Bidder shall furnish the indexes and weightings for the price adjustment
formulas in the Tables of Adjustment Data included in Section 4 (Bidding Forms) and the
Employer may require the Bidder to justify its proposed indexes and weightings. Any bid that
omits indexes and weightings shall be subject to clarification with the Bidder.

17.6 Ifsoindicated in ITB 1.1, bids are invited for individual contracts or for any combination of contracts
(packages). Bidders wishing to offer any price reduction for the award of more than one Contract
shall specify in their bid the price reductions applicable to each package, or alternatively, to
individual Contracts within the package. Price reductions or discounts shall be submitted in

10
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accordance with ITB 17.4, provided the Bids for all contracts are submitted and opened at the
same time.

17.7  All duties, taxes, and other levies payable by the Contractor under the Contract, or for any other
cause, as of the date 28 days prior to the deadline for submission of bids, shall be included in the
rates and prices and the total bid price submitted by the Bidder.

18. Currencies of Bid and Payment
18.1  The currency(ies) of the Bid and payment shall be as specified in the BDS.

18.2 Bidders may be required by the Employer to justify, to the Employer’s satisfaction, their local and
foreign currency requirements, and to substantiate that the amounts included in the prices shown
in the appropriate form(s) of Section 4, in which case a detailed breakdown of the foreign currency
requirements shall be provided by Bidders.

19. Period of Validity of Bids

19.1 Bids shall remain valid for the bid validity period specified in the BDS. The bid validity period starts
from the date fixed for the bid submission deadline date prescribed by the Employer in accordance
with ITB 23.1. A bid valid for a shorter period shall be rejected by the Employer as honresponsive.

19.2 In exceptional circumstances, prior to the expiration of the bid validity period, the Employer may
request Bidders to extend the period of validity of their Bids. The request and the responses shall
be made in writing. If a bid security is requested in accordance with ITB 20, it shall also be extended
28 days beyond the deadline of the extended bid validity period. A Bidder may refuse the request
without forfeiting its bid security. A Bidder granting the request shall not be required or permitted
to modify its Bid.

20.  Bid Security/ Bid-Securing Declaration

20.1 Unless otherwise specified in the BDS, the Bidder shall furnish as part of its Bid, in original form,
either a Bid-Securing Declaration or a bid security as specified in the BDS. In the case of a bid
security, the amount and currency shall be as specified in the BDS.

20.2 If a Bid-Securing Declaration is required pursuant to ITB 20.1, it shall use the form included in
Section 4 (Bidding Forms). The Employer will declare a Bidder ineligible to be awarded a Contract
for a specified period of time, as indicated in the BDS, if a Bid-Securing Declaration is executed.

20.3 If a bid security is specified pursuant to ITB 20.1, the bid security shall be, at the Bidder’s option,
in any of the following forms:

@) an unconditional bank guarantee (hard copy of the bank guarantee or in the form of
SWIFT message MT760), or

(b) an irrevocable letter of credit, or

(c) a cashier’s or certified check all from a reputable source from an eligible country

as described in Section 5 (Eligible Countries). In the case of a bank guarantee,
the bid security shall be submitted either using the Bid Security Form included in
Section 4 (Bidding Forms) or another form acceptable to the Employer. The form
must include the complete name of the Bidder. The bid security shall be valid for
28 days beyond the original validity period of the bid, or beyond any period of
extension if requested under ITB 19.2.

20.4  Unless otherwise specified in the BDS, any Bid not accompanied by a substantially compliant bid
security or Bid-Securing Declaration, if one is required in accordance with ITB 20.1, shall be
rejected by the Employer as nonresponsive.

20.5 If a bid security is specified pursuant to ITB 20.1, the bid security of substantially nonresponsive
Technical Bids shall be returned before opening the Price Bids. The bid security of unsuccessful
Bidders at Price Bid Evaluation shall be returned promptly upon the successful Bidder’s furnishing
of the Performance Security pursuant to ITB 47.

20.6 If a bid security is specified pursuant to ITB 20.1, the bid security of the successful Bidder shall
be returned promptly once the successful Bidder has signed the Contract and furnished the
required Performance Security.

11
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20.7  .The bid security may be forfeited or the Bid-Securing Declaration executed, if

(a) notwithstanding ITB 25.3, a Bidder withdraws its bid during the period of bid validity
specified by the Bidder on the Letter of Bid, except as provided in ITB 19.2; or

(b) the successful Bidder fails to
(i) sign the Contract in accordance with ITB 46;
(i)  furnish a Performance Security in accordance with ITB 47,
(i) accept arithmetical corrections in accordance with ITB 33; or
(iv) furnish a domestic preference security, if applicable.

20.8 If the bid security is required as per ITB 20.1, the bid security of a Joint Venture shall be in the
name of the Joint Venture that submits the Bid. If the Joint Venture has not been legally
constituted at the time of bidding, the bid security shall be in the name of any or all of the Joint
Venture partners. If the Bid- Securing Declaration is required as per ITB 20.1, the Bid-Securing
Declaration of a Joint Venture shall be in the name of the Joint Venture that submits the Bid. If
the Joint Venture has not been legally constituted at the time of bidding, the Bid-Securing
Declaration shall be in the names of all future partners as named in the letter of intent mentioned
inITB 4.1.

21. Format and Signing of Bid

21.1. The Bidder shall prepare one original set of documents comprising the Technical Bid and one
original set of the Price Bid as described in ITB 11 and clearly mark it “ORIGINAL-TECHNICAL
BID and ORIGINAL PRICE BID.” Alternative Bids, if permitted in accordance with ITB 13, shall be
clearly marked “ALTERNATIVE.” In addition, the Bidder shall submit copies of the Technical and
Price Bid in the number specified in the BDS, and clearly mark each of them “COPY.” In the event
of any discrepancy between the original and the copies, the original shall prevail.

21.2. The original and all copies of the Bid shall be typed or written in indelible ink and shall be signed
by a person duly authorized to sign on behalf of the Bidder. This authorization shall consist of a
written confirmation as specified in the BDS and shall be attached to the Bid. The name and
position held by each person signing the authorization must be typed or printed below the
signature. If a Bidder submits a deficient authorization, the Bid shall not be rejected in the first
instance. The Employer shall request the Bidder to submit an acceptable authorization within the
number of days as specified in the BDS. Failure to provide an acceptable authorization within the
period stated in the Employer’s request shall cause the rejection of the Bid. If either the Letter of
Technical Bid or Price Bid or the Bid-Securing Declaration (if applicable) is not signed, the Bid shall
be rejected.

21.3. Any amendments such as interlineations, erasures, or overwriting shall be valid only if they are
signed or initialed by the person signing the Bid.

D. Submission and Opening of Bids

22. Sealing and Marking of Bids

22.1 Bidders shall submit their Bids as specified in the BDS. Procedures for submission, sealing, and
marking are as follows:

(a) Bidders submitting Bids by mail or by hand shall enclose the original of the Technical Bid,
the original of the Price Bid, and each copy of the Technical Bid and each copy of the
Price Bid, in separate sealed envelopes, duly marking the envelopes as “ORIGINAL -
TECHNICAL BID,” “ORIGINAL - PRICE BID,” and “COPY NO... - TECHNICAL BID” and
“COPY NO.... - PRICE BID.” These envelopes, the first containing the originals and the
others containing copies, shall then be enclosed in one single envelope per set. If
permitted in accordance with ITB 13, alternative Bids shall be similarly sealed, marked
and included in the sets. The rest of the procedure shall be in accordance with ITB 22.2
and ITB 22.5.

(b) Bidders submitting Bids electronically shall follow the electronic bid submission
procedures specified in the BDS.

22.2 The inner and outer envelopes shall

12
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(@) bear the name and address of the Bidder;
(b) be addressed to the Employer as provided in BDS 23.1;
(c) bear the specific identification of this bidding process indicated in BDS 1.1; and
(d) bear a warning not to open before the time and date for bid opening.
22.3 The outer envelopes and the inner envelopes containing the Technical Bid shall bear a warning
not to open before the time and date for the opening of Technical Bid, in accordance with ITB 25.1.
22.4  The inner envelopes containing the Price Bid shall bear a warning not to open until advised by the
Employer in accordance with ITB 26.7.

22.5 Ifall envelopes are not sealed and marked as required, the Employer will assume no responsibility
for the misplacement or premature opening of the Bid.

23. Deadline for Submission of Bids
23.1 Bids must be received by the Employer at the address and no later than the date and time indicated
in the BDS.

23.2 The Employer may, at its discretion, extend the deadline for the submission of Bids by amending
the Bidding Document in accordance with ITB 8, in which case all rights and obligations of the
Employer and Bidders previously subject to the deadline shall thereafter be subject to the deadline
as extended.

24. Late Bids

24.1 The Employer shall not consider any Bid that arrives after the deadline for submission of bids, in
accordance with ITB 23. Any Bid received by the Employer after the deadline for submission
of Bids shall be declared late, rejected, and returned unopened to the Bidder.

25.  Withdrawal, Substitution, and Modification of Bids

25.1 A Bidder may withdraw, substitute, or modify its Technical Bid or Price Bid after it has been
submitted by sending a written notice, duly signed by an authorized representative, and shall
include a copy of the authorization in accordance with ITB 21.2 (except for withdrawal notices,
which do not require copies). The corresponding substitution or modification of the Bid must
accompany the respective written notice. All notices must be

(@) prepared and submitted in accordance with ITB 21 and ITB 22 (except for withdrawal
notices, which do not require copies), and in addition, the respective envelopes shall
be clearly marked “WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION;” and

(b) received by the Employer prior to the deadline prescribed for submission of Bids, in
accordance with ITB 23.

25.2  Bids requested to be withdrawn in accordance with ITB 25.1 shall be returned unopened to the
Bidders.

25.3 No Bid may be withdrawn, substituted, or modified in the interval between the deadline for
submission of Bids and the expiration of the period of bid validity specified by the Bidder on the
Letters of Technical Bid and Price Bid or any extension thereof.

26. Bid Opening

26.1 The Employer shall open the Technical Bids in public at the address, on the date, and time
specified in the BDS in the presence of Bidders’ designated representatives and anyone who
choose to attend. Any specific electronic bid opening procedures required if electronic bidding
is permitted in accordance with ITB 22.1, shall be as specified in the BDS. The Price Bids will
remain unopened and will be held in custody of the Employer until the specified time of their
opening. If the Technical Bid and the Price Bid are submitted together in one envelope, the
Employer may reject the entire Bid. Alternatively, the Price Bid may be immediately resealed for
later evaluation.

26.2  First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope with the
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corresponding Bid shall not be opened, but returned to the Bidder. No bid
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid
authorization to request the withdrawal and is read out at bid opening.

26.3 Second, outer envelopes marked “SUBSTITUTION” shall be opened. The inner envelopes
containing the Substitution Technical Bid and/or Substitution Price Bid shall be exchanged for the
corresponding envelopes being substituted, which are to be returned to the Bidder unopened. Only
the Substitution Technical Bid, if any, shall be opened, read out, and recorded. Substitution Price
Bid will remain unopened in accordance with ITB 26.1. No envelope shall be substituted unless
the corresponding substitution notice contains a valid authorization to request the substitution and
is read out and recorded at bid opening.

26.4  Next, outer envelopes marked “MODIFICATION” shall be opened. No Technical Bid and/or Price
Bid shall be modified unless the corresponding modification notice contains a valid authorization
to request the modification and is read out and recorded at the opening of Technical Bids. Only
the Technical Bids, both Original as well as Modification, are to be opened, read out, and recorded
at the opening. Price Bids, both Original as well as Modification, will remain unopened in
accordance with ITB 26.1.

26.5 All other envelopes holding the Technical Bids shall be opened one at a time, and the following
read out and recorded:

(a) the name of the Bidder;

(b) whether there is a modification or substitution;

(c) the presence of a bid security or Bid-Securing Declaration, if required; and

(d) any other details as the Employer may consider appropriate.
Only Technical Bids and alternative Technical Bids read out and recorded at bid opening shall be
considered for evaluation. Unless otherwise specified in the BDS, all pages of the Letter of
Technical Bid are to be initialed by at least three representatives of the Employer attending bid
opening. No Bid shall be rejected at the opening of Technical Bids except for late bids, in
accordance with ITB 23.1.

26.6 The Employer shall prepare a record of the Technical bid opening, which shall include, as a
minimum, the name of the Bidder and whether there is a withdrawal, substitution, or modification;
alternative bids; and the presence or absence of a bid security or Bid-Securing Declaration, if one
was required. The Bidders’ representatives who are present shall be requested to sign the record.
The omission of a Bidder’s signature on the record shall not invalidate the contents and effect of
the record. A copy of the record shall be distributed to all Bidders who submitted Bids on time, and
posted online when electronic bidding is permitted.

26.7 At the end of the evaluation of the Technical Bids, the Employer will invite bidders who have
submitted substantially responsive Technical Bids and who have been determined as being
qualified for award to attend the opening of the Price Bids. The date, time, and location of the
opening of Price Bids will be advised in writing by the Employer. Bidders shall be given reasonable
notice of the opening of Price Bids.

26.8 The Employer will notify in writing Bidders who have been rejected for submitting nonresponsive
Technical Bids and return their Price Bids unopened together with their bid securities, before
opening the Price Bids of the substantially responsive Bidders.

26.9 The Employer shall conduct the opening of Price Bids of all Bidders who submitted substantially
responsive Technical Bids, and who passed the minimum MPC threshold, if applicable, in the
presence of Bidders™ representatives who choose to attend at the address, on the date, and time
specified by the Employer. The Bidder's representatives who are present shall be requested to
sign a register evidencing their attendance.

26.10 All envelopes containing Price Bids shall be opened one at a time and the following read out and
recorded:

(a) the name of the Bidder;
(b) whether there is a modification or substitution;
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(c) the Bid Prices, including any discounts and alternative offers; and

(d) any other details as the Employer may consider appropriate.
Only Price Bids discounts, and alternative offers read out and recorded during the opening of Price
Bids shall be considered for evaluation. Unless otherwise specified in the BDS, all pages of the
Letter of Price Bid and Bill of Quantities are to be initialed by at least three representatives of the
Employer attending bid opening. No Bid shall be rejected at the opening of Price Bids.

26.11 The Employer shall prepare a record of the opening of Price Bids that shall include, as a minimum,
the name of the Bidder, the Bid Price (per lot if applicable), any discounts, and alternative offers.
The Bidders’ representatives who are present shall be requested to sign the record. The omission
of a Bidder’s signature on the record shall not invalidate the contents and effect of the record. A
copy of the record shall be distributed to all Bidders who submitted Bids on time, and posted online
when electronic bidding is permitted.

E. Evaluation and Comparison of Bids

27. Confidentiality

27.1 Information relating to the examination, qualification, evaluation, and comparison of Bids and
recommendation of contract award, shall not be disclosed to Bidders or any other persons not
officially concerned with such process until information on the Contract award is communicated to
all Bidders.

27.2  Any attempt by a Bidder to influence the Employer in the evaluation of the Bids or Contract award
decisions may result in the rejection of its Bid.

27.3  Notwithstanding ITB 27.2, from the time of bid opening to the time of Contract award, if any Bidder
wishes to contact the Employer on any matter related to the bidding process, it may do so in writing.

28. Clarification of Bids

28.1 To assist in the examination, evaluation, and comparison of the Technical Bids and Price Bids,
and qualification of the Bidders, the Employer may, at its discretion, ask any Bidder for a
clarification of its Bid. Any clarification submitted by a Bidder that is not in response to a request
by the Employer shall not be considered. The Employer’s request for clarification and the response
shall be in writing. No change in the substance of the Technical Bid or prices in the Price Bid shall
be sought, offered, or permitted, except to confirm the correction of arithmetic errors discovered
by the Employer in the evaluation of the Price Bids, in accordance with ITB 34.

28.2 If a Bidder does not provide clarifications of its Bid by the date and time set in the Employer’s
request for clarification, its Bid may be rejected.

29. Qualification of the Bidder

29.1 The Employer shall determine to its satisfaction whether the Bidder meets the qualifying criteria
specified in Section 3 (Evaluation and Qualification Criteria).

29.2 The determination shall be based upon an examination of the documentary evidence of the
Bidder’s qualifications submitted by the Bidder, pursuant to ITB 15.1. Unless permitted in the BDS,
the determination shall not take into consideration the qualifications of other firms such as the
Bidder’s subsidiaries, parent entities, or affiliates.

29.3 An affirmative determination shall be a prerequisite for proceeding the next step of the evaluation
process under ITB 31. The Employer reserves the right to reject the bid of any Bidder found to be
in circumstances described in GCC 73.2(c). A negative determination shall result in disqualification
of the Bid in which event the Employer shall return the unopened Price Bid to the Bidder.

30. Deviations, Reservations, and Omissions

30.1 During the evaluation of Bids, the following definitions apply:
(@) “Deviation” is a departure from the requirements specified in the Bidding Document;
(b) “Reservation” is the setting of limiting conditions or withholding from complete
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acceptance of the requirements specified in the Bidding Document; and

(c) “Omission” is the failure to submit part or all of the information or documentation
required in the Bidding Document.

31. Determination of Responsiveness

31.1 The Employer shall examine the Technical Bid to confirm that all documents and technical
documentation requested in ITB 11.2 have been provided, and to determine the completeness
of each document submitted.

31.2 The Employer shall confirm that the following documents and information have been provided in
the Technical Bid. If any of these documents or information is missing, the offer shall be rejected.
(&) Letter of Technical Bid;

(b)  written confirmation of authorization to commit the Bidder;
(c) Bid Security or Bid-Securing Declaration, if applicable; and
(d) Technical Proposal in accordance with ITB 16.

31.3 The Employer’s determination of a Bid’s responsiveness is to be based on the contents of the
Bid itself, as defined in ITB 11.
31.4 A substantially responsive Technical Bid is one that meets the requirements of the Bidding

Document without material deviation, reservation, or omission. A material deviation, reservation,
or omission is one that,

(@) if accepted, would

() affect in any substantial way the scope, quality, or performance of the Works
specified in the Contract; or

(i) limit in any substantial way, inconsistent with the Bidding Document, the
Employer’s rights or the Bidder’s obligations under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other Bidders presenting
substantially responsive Bids.

31.5 The Employer shall examine the technical aspects of the Bid submitted in accordance with ITB
16, Technical Proposal, in particular, to confirm that all requirements of Section 6 (Employer’'s
Requirements) have been met without any material deviation, reservation, or omission.

31.6 If a Bid is not substantially responsive to the requirements of the Bidding Document, it shall be
rejected by the Employer and may not subsequently be made responsive by correction of the
material deviation, reservation, or omission.

32. Nonmaterial Nonconformities

32.1 Provided that a Bid is substantially responsive, the Employer may waive any nonconformities in
the Bid that do not constitute a material deviation, reservation, or omission.

32.2 Provided that a Technical Bid is substantially responsive, the Employer may request that the Bidder
submit the necessary information or documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the Technical Bid related to documentation requirements.
Requesting information or documentation on such nonconformities shall not be related to any
aspect of the price of the Bid. Failure of the Bidder to comply with the request may result in the
rejection of its Bid.

32.3 Provided that a Technical Bid is substantially responsive, the Employer shall rectify quantifiable
nonmaterial nonconformities related to the Bid Price. To this effect, the Bid Price may be adjusted,
for comparison purposes only, to reflect the price of a missing or nonconforming item or
component. The adjustment shall be made using the methods indicated in Section 3 (Evaluation
and Qualification Criteria).

33. Correction of Arithmetical Errors

33.1  During the evaluation of Price Bids,, the Employer shall correct arithmetical errors on the following
basis:

(@) Only for admeasurement contracts, if there is a discrepancy between the unit price and
the total price that is obtained by multiplying the unit price and quantity, the unit price shall
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prevail and the total price shall be corrected, unless in the opinion of the Employer there
is an obvious misplacement of the decimal point in the unit price, in which case the total
price as quoted shall govern and the unit price shall be corrected.

(b) If there is an error in a total corresponding to the addition or subtraction of subtotals, the
subtotals shall prevail and the total shall be corrected.

(c) If there is a discrepancy between the bid price in the Summary of Bill of Quantities and
the bid amount in item (c) of the Letter of Bid, the bid price in the Summary of Bill of
Quantities will prevail and the bid amount in item (c) of the Letter of Bid will be corrected.

(d) If there is a discrepancy between words and figures, the amount in words shall prevail,
unless the amount expressed in words is related to an arithmetic error, in which case the
amount in figures shall prevail subject to (a), (b) and (c) above.

33.2 If the Bidder that submitted the Most Advantageous Bid does not accept the correction of errors,
its bid shall be disqualified and its bid security may be forfeited, or its Bid-Securing Declaration
executed.

34. Conversion to Single Currency

34.1 For evaluation and comparison purposes, the currency(ies) of the Bid shall be converted into a
single currency as specified in the BDS.

35. Domestic Preference
35.1 Unless otherwise specified in the BDS, domestic preference shall not apply.

36. Financial Evaluation

36.1 Provided that a Bid is substantially responsive with the technical evaluation in accordance with
Section 3 (Evaluation and Qualification Criteria), the Employer will proceed with the detailed
evaluation of financial aspects. The Employer shall use the criteria and methodologies listed in this
Clause. No other evaluation criteria or methodologies shall be permitted.

36.2 To evaluate the Price Bid, the Employer shall consider the following:

(a) the bid price, excluding Provisional Sums and the provision, if any, for contingencies in the
Grand Summary, but including Daywork items, where priced competitively;

(b) price adjustment for correction of arithmetic errors in accordance with ITB 33.1;
(c) price adjustment due to discounts offered in accordance with ITB 17.4;
(d) price adjustment for nonmaterial nonconformities in accordance with ITB 32.3;

(e) converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency
in accordance with ITB 34;

(f) assessment whether the bid is abnormally low in accordance with ITB 39; and
(g) application of all the evaluation factors indicated in Section 3 (Evaluation and Qualification
Criteria).
36.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over
the period of execution of the Contract, shall not be taken into account in the bid evaluation.

36.4 If this Bidding Document allows Bidders to submit separate bids for different contracts (or lots),
and the award to a single Bidder of multiple contracts (or lots), the methodology to determine the
Most Advantageous Bid combinations, including any discounts offered in the Letter of Price Bid
and Schedule, is specified in Section 3 (Evaluation and Qualification Criteria).

37. Lowest Evaluated Bid

37.1 The Employer will proceed with the comparison of the Bids prices amongst the substantially
responsive bids. The Bid with the lowest price will be determined as the Most Advantageous Bid.

38. Abnormally Low Bids
38.1  An abnormally low bid is one where the bid price, in combination with other elements of the bid,
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appears to be so low that it raises concerns as to the capability of the Bidder to
perform the contract for the offered bid price.

38.2 When the offered bid price of the Most Advantageous Bid appears to be abnormally low, the
Employer shall undertake a three-step review process as follows:

(a) identify abnormally low costs and unit rates by comparing them with the engineer’s
estimates, other substantially responsive bids, or recently awarded similar
contracts;

(b) clarify and analyze the bidder’s resource inputs and pricing, including overheads,
contingencies and profit margins; and

(c) decide whether to accept or reject the bid.

38.3  With regard to ITB 38.2 (b) above, the Employer will seek a written explanation from the bidder of
the reasons for the offered bid price, including a detailed analysis of costs and unit prices, by
reference to the scope, proposed methodology, schedule, and allocation of risks and
responsibilities. This may also include information regarding the economy of the manufacturing
process; the services to be provided, or the construction method to be used; the technical solutions
to be adopted; and any exceptionally favorable conditions available to the bidder for the works,
equipment or services proposed.

38.4  After examining the explanation given and the detailed price analyses presented by the bidder, the
Employer may:
(@) accept the bid, if the evidence provided satisfactorily accounts for the low bid
price and costs, in which case the bid is not considered abnormally low;

(b) reject the bid if the evidence provided does not satisfactorily account for the
low bid price, and make a similar determination for the next ranked bid, if
required.

39. Unbalanced or Front-Loaded Bids

39.1 If the Bid, which results in the Most Advantageous Bid , is seriously unbalanced or front loaded in
the opinion of the Employer, the Employer may require the Bidder to produce detailed price
analyses for any or all items of the Bill of Quantities, to demonstrate the internal consistency of
those prices with the construction methods and schedule proposed, as well as the pricing and
sources of materials, equipment and labor.

39.2  After the evaluation of the information and detailed price analyses presented by the Bidder, the
Employer may as appropriate:
(@) accept the Bid; or
(b) accept the Bid, but require that the total amount of the Performance Security be increased
at the expense of the Bidder to a level sufficient to protect the Employer against financial
loss in the event of default of the successful Bidder under the Contract subject to ITB 47.2;
or

(c) reject the Bid and make a similar determination for the next ranked bid

40. Employer’s Right to Accept Any Bid, and to Reject Any or All Bids

40.1 The Employer reserves the right to accept or reject any Bid, and to annul the bidding process and
reject all Bids at any time prior to contract award, without thereby incurring any liability to Bidders.
In case of annulment, all Bids submitted and specifically, bid securities, shall be promptly returned
to the Bidders.

F. Award of Contract

41. Award Criteria

41.1 The Employer shall award the Contract to the Bidder whose offer has been determined in line with
ITB 37 to ITB 39 above to be the Most Advantageous Bid and is substantially responsive to the
Bidding Document, provided further that the Bidder is determined to be qualified to perform the
Contract satisfactorily.
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42. Notice of Intention for Award of Contract

42.1  If standstill provisions apply as specified in the BDS 44, the standstill period shall be defined in the
BDS to specify the duration subsequent to notification of intention for award of contract (before
making the actual contract award) within which any unsuccessful Bidder can challenge the
proposed award

42.2  Prior to the expiration of the period of bid validity the Employer shall transmit the Notice of Intention
for Award of Contract using the form included in Section 9 (Contract Forms) to the successful
Bidder, in writing.

43. Invitation to Finalization of the Draft Contract Before Notification of Award?13

43.1  Prior to the expiration of the period of bid validity, the Employer shall invite the successful Bidder
to finalize the provisions of the draft contract, before issuing the Notification of Award through
issuance of the Letter of Acceptance.

43.2 Invitation for finalization of the draft contract shall be done through the issuance of the
corresponding form in Section 9 (Contract Forms) to the successful Bidder, in writing.

43.3  This step must be finalized as soon as possible, but no later than 14 days.

44. Standstill Period

44.1  The purpose of a standstill period is to allow unsuccessful bidders an opportunity to challenge an
intended contract award decision before the actual notification of award. If standstill provisions
apply this shall be defined in the BDS to specify the duration subsequent to notification of intention
for award of contract (before issuing the Notification of Award as per ITB 46) within which any
unsuccessful bidder can challenge the proposed award.

44.2 If standstill period applies, unsuccessful bidders may request a debriefing request during the
standstill period.

44.3 In the event there are any complaints during the standstill period, prior to issuance of the
Notification of Award, it will be a condition that the Employer satisfactorily addresses the complaint.
However, continuation of a complaint shall not be a ground for the Employer not to proceed in
accordance with ITB 45.

44.4  If the standstill period does not apply, upon notification of award through the issuance of a Letter
of Acceptance under ITB 45.1, unsuccessful Bidders may request in writing to the Employer for a
debriefing seeking explanations on the grounds on which their Bids were not selected. The
Employer shall promptly respond in writing and/or in a debriefing meeting to any unsuccessful
Bidder who, after publication of contract award, requests a debriefing.

45, Notification of Award

45.1  Priorto the expiration of the period of bid validity; and upon satisfactorily addressing any complaints
received during the standstill period, if applicable, and after finalization of the draft contract
provisions, the Employer shall transmit the Notification of Award through the issuance of a Letter
of Acceptance using the form included in Section 9 (Contract Forms) to the successful Bidder, in
writing, that its Bid has been accepted, together with the finalized contract, and a request to submit
the Beneficial Ownership Disclosure Form providing additional information on its beneficial
ownership. The Beneficial Ownership Disclosure Form shall be submitted within 14 days of
receiving this request

45.2  Until the formal contract is executed by the contracting parties, the notification of award through
the issuance of a Letter of Acceptance shall constitute a binding Contract between the Employer
and the Contractor.

45.3 Within 2 weeks of the award of contract the Borrower shall publish in an English language
newspaper or widely known and freely accessible website the results identifying the bid and lot or
package numbers, as applicable and the following information:

13 The Employer may issue this invitation to finalization of the draft contract provisions. In parallel with the notice of intention
for award of contract i.e. at the commencement of the standstill period, if applicable
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i. name of each Bidder who submitted a Bid;

ii.  bid prices as read out at bid opening;

iii.  name and evaluated prices of each Bid that was evaluated;

iv.  name(s) of Bidders whose bids were rejected and the reasons for their rejection;
and

v.  name of the winning Bidder, and the price it offered, as well as the duration and
summary scope of the contract awarded.

vi.  successful Bidder's Beneficial Ownership Disclosure Form.

46.  Signing of Contract

46.1 The Employer shall send the successful Bidder the Contract Agreement together with or promptly
after the issuance of Letter of Acceptance.

46.2  Unless agreed otherwise between the parties, within 28 days of receipt of Contract Agreement,
the successful Bidder shall sign, date, and return it to the Employer.

47.  Performance Security

47.1  Within 28 days of the receipt of notification of award through issuance of Letter of Acceptance from
the Employer, the successful Bidder shall furnish the Performance Security in accordance with the
Conditions of Contract, subject to ITB 39, using for that purpose the Performance Security Form
included in Section 9 (Contract Forms), or another form acceptable to the Employer. If the bank
issuing Performance Security is located outside the Employer's country, it shall be counter-
guaranteed or encashable by a bank in the Employer’s country.

47.2  Failure of the successful Bidder to submit the abovementioned Performance Security or to sign the
Contract Agreement shall constitute sufficient grounds for the annulment of the award and
forfeiture of the bid security or execution of the Bid-Securing Declaration. In that event, the
Employer may award the Contract to the next ranked Bidder whose offer is substantially responsive
and Most Advantageous Bid as determined by the Employer to be qualified to perform the Contract
satisfactorily.

47.3 The above provision shall also apply to the furnishing of a domestic preference security, if so
required.

48. Bidding-Related Complaints

48.1 The procedures for dealing with Bidding-Related Complaints arising out of this bidding process are
specified in the BDS.
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This section consists of provisions that are specific to each procurement and supplement the information
or requirements included in Section 1 (Instructions to Bidders).

A. General

ITB 1.1 The number of the Invitation for Bids (IFB) is: URLIP/DD/CW02

ITB 1.1 The Employer is: Devdaha Municipality, Office of the Municipal Executive, Urban
Resilience and Livability Improvement Project (URLIP), Project Implementation
Unit (PIU), Devdaha, Rupandehi, Lumbini Province, Nepal

ITB 1.1 The name of the bidding process is: DEVDAHA GREEN PUBLIC SPACE
IMPROVEMENT (LOVELY PARK) WITH ACCESS ROAD
The identification number of the bidding process is: URLIP/DD/CWO02
The number and identification of lots comprising this bidding process is: None

ITB 2.1 The Borrower is: Government of Nepal

ITB 2.1 The name of the Project is: Urban Resilience and Livability Improvement Project

(URLIP)

B. Contents of Bidding Documents

ITB 7.1

For clarification purposes only, the Employer’s address is:

Attention:

Project Manager

Devdaha Municipality,

Office of the Municipal Executive,

Urban Resilience and Livability Improvement Project (URLIP),
Project Implementation Unit (PIU)

City: Devdaha, Rupandehi, Lumbini Province

ZIP code: [insert postal (ZIP) code, if applicable]
Country: Nepal

Telephone: 071-577403 Fax: [insert fax number, with
country and city codes]

E-mail: urlip@devdahamun.gov.np

Requests for clarification should be received by the Employer no later than: 14 days.

ITB 7.4

A Pre-Bid meeting shall take place.
Date: 05/11/2026
Time: 13:00 hours (Nepal Standard Time)

Place: Urban Resilience and Livability Improvement Project (URLIP), Project
Implementation Unit (PIU) Office, Devdaha, Rupandehi

A site visit conducted by the Employer will not be organized.

Note; - Bidder who wish to participate virtually in the pre- bid meeting may submit

a request by email to urlip@devdahamun.gov.np on or before 03/11/2026, and the
Employer will make the necessary arrangements.

C. Preparation of Bids

ITB 10.1

The language of the Bid is: English
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ITB 11.2(g) The Bidder shall submit with its Technical Bid the following additional documents:

(i) Contractor’s Environmental and Social Management Plan (C-ESMP);
(ii) Environmental, Health and Safety (EHS) Management Plan;

(iif) Spoil and Waste Management Plan;

(iv) Traffic and Public Access Management Plan; and

(v) Method Statement of Works.

ITB 11.3(b) In accordance with ITB 12 and ITB 14, the following schedules shall be submitted with
the Bid, including the priced Bill of Quantities for admeasurement contracts and Activity
Schedule for lump sum contracts: None.

ITB 11.3 (d) The Bidder shall submit with its Price Bid the following additional documents: None

ITB 12.1 The units and rates in figures entered into the Bill of Quantities and Daywork Schedule
should be typewritten or if written by hand, it must be in print form. Bill of Quantities and
Daywork Schedule not presented accordingly may be considered nonresponsive.

ITB 13.1 Alternative Bids shall not be permitted.

ITB 13.2 Alternative times for completion shall not be permitted.

ITB 13.4 Alternative technical solutions shall be permitted for the following parts of the Works:

ITB 14.1 l>|I'(r)mgeEmponer does not intend for the contractor to execute any specific elements of
the Works through nominated Subcontractors.

ITB 16.1 The 3idder shall submit the following additional documents in the Technical Proposal of
its Bid:

e Traffic and Public Access Management Plan: To ensure the safety of local
communities, manage traffic diversions, and maintain public access during
the construction of the access road.

e Occupational Health and Safety (OHS) Plan: To ensure the health, safety,
and welfare of workers on the site.

e Spoil and Waste Management Plan: To outline procedures for the safe
handling and disposal of construction debris and excavated earthworks.

e Contractor’s Environmental and Social Management Plan (C-ESMP): To
detail the implementation of environmental and social mitigation measures
specific to the park development and road upgrading.

ITB 17.5 The prices quoted by the Bidder shall be adjustable.

“The formula for adjusting the prices and explanatory details are specified in the GCC
Clause 54.1. Bidder shall fill out the Tables of Adjustment Data in Section 4 (Bidding

Forms).”]
ITB 18.1 The prices shall be quoted by the Bidder and shall be paid in: Nepalese Rupees (NRSs).
ITB 19.1 The bid validity period shall be 120 days.
ITB 20.1 The Bidder shall furnish a bid security in the amount of NRs. 19.28 million (Nepalese

Rupees Nineteen Point Two Eight Million).

The Bidder shall submit original copy of bid security at the time of submission of the bid.
If a bidder does not submit original copy of bid security at the time of bid submission, its
bid shall be rejected by the Employer as nonresponsive.

The bidder submitting scanned copy of the bid security issued by a foreign bank shall
submit the bid security in original form within 14days after the bid submission deadline. If
the bidder does not provide the bid security in original form by the date specified above,
its bid may be rejected.

If the bank issuing bid security is located outside the Employer’s country, it shall be
counter-guaranteed or encashable by a bank in the Employer’s country.
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ITB 20.2 The ineligibility period will be Not Applicable

ITB 20.4 Subject to the succeeding sentences, any bid not accompanied by an irrevocable and

callable bid security shall be rejected by the Employer as nonresponsive. If a Bidder
submits a bid security that (i) deviates in form, amount, and/or period of validity, or (ii) does
not provide sufficient identification of the Bidder (including, without limitation, failure to
indicate the name of the Joint Venture or, where the Joint Venture has not yet been
constituted, the names of all future Joint Venture Partners), the Employer shall request
the Bidder to submit a compliant bid security within 14 days of receiving such a request.
Failure to provide a compliant bid security within the prescribed period of receiving such a
request shall cause the rejection of the Bid.

ITB 21.1 In addition to the original Bid, the number of copies is: None.

ITB 21.2 The written confirmation of authorization to sign on behalf of the Bidder shall consist of:
An organizational document, board resolution or its equivalent, or power of attorney
specifying the representative’s authority to sign the Bid on behalf of, and to legally bind,
the Bidder. If the Bidder is an intended or an existing Joint Venture, the power of attorney
should be signed by all partners and specify the authority of the named representative of
the Joint Venture to sign on behalf of, and legally bind, the intended or existing Joint
Venture. If the Joint Venture has not yet been formed, also include evidence from all
proposed Joint Venture partners of their intent to enter into a Joint Venture in the event of
a contract award in accordance with ITB 11.2.

ITB 21.2 The Bidder shall submit an acceptable authorization within 14 days.

D. Submission and Opening of Bids

ITB 22.1 Bidders shall submit their Bids by hand.

ITB 22.1(b) Electronic bidding submission procedures shall be: not applicable.

ITB 23.1 For bid submission purposes only, the Employer’s address is:
Attention:

Project Manager

Devdaha Municipality,

Office of the Municipal Executive,

Urban Resilience and Livability Improvement Project (URLIP),
Project Implementation Unit (PIU)

City: Devdaha, Rupandehi

ZIP code:

Country: Nepal

The deadline for bid submission is:
Date: 18/11/2026
Time: 12:00 hours (Nepal Standard Time)

ITB 26.1 The Technical bid opening shall take place at;

Devdaha Municipality,

Office of the Municipal Executive,

Urban Resilience and Livability Improvement Project (URLIP),
Project Implementation Unit (PIU)

Floor/Room number:

City: Devdaha, Rupandehi

Country: Nepal

Date: 18/11/2026
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Time: 13:00 hours (Nepal Standard Time)

ITB 26.1 Electronic bid opening procedure shall be as follows: not applicable

ITB 26.5 The Letter of Technical Bid and Schedules shall be initialed by Three (3)
representatives of the Employer attending the Bid opening.

ITB 26.10 The Letter of Price Bid and Schedules shall be initialed by Three (3) representatives of
the Employer attending the Bid opening

E. Evaluation and Comparison of Bids

ITB 29.2 The qualifications of other firms such as the Bidder’s subsidiaries, parent entities, or
affiliates shall not be permitted.

ITB 34.1 The currency that shall be used for bid evaluation and comparison purposes to convert
all bid prices expressed in various currencies into a single currency is: Nepalese
Rupees (NRs.)

The source of the selling exchange rate shall be: Nepal Rastra Bank

The date for the selling exchange rate shall be: [specify any date (day/month/year) not
earlier than 28 days prior to the deadline for submission of the bids or later than the original
date for the expiry of bid validity, which may, for example, be the date of the deadline for
submission of bids].

ITB 35.1 Domestic preference shall not apply.

ITB 44.1 Standstill provisions shall apply. The duration of standstill period will be Seven (7) days
from the date of notice of intention for award of contract.

The Employer shall, at the start of the standstill period, notify in writing each Bidder that
submitted a bid, of its intention to award a contract to the successful bidder at the end of
standstill period. The natification using the form included in Section 9 (Contract Forms)
shall include the following information:

(a) the name of each Bidder who submitted a Bid;

(b) the bid prices as read out at bid opening;

(c) the name and evaluated prices of each Bid that was evaluated;

(d) the name of Bidders whose bids were rejected and the reasons for their rejection;
(e

) the name of the winning Bidder, and the price it offered, as well as the duration and
summary scope of the contract awarded; and

() a statement of the reason(s) the bid of the unsuccessful Bidder to whom the
notification is addressed was unsuccessful, unless the price information under (e) of
this paragraph already reveals the reason.

~— ~—

F. Award of Contract

ITB 48.1 The procedures for Bidding-Related Complaints are referenced in the Procurement
Directive for ADB Borrowers. The Bidder should submit its complaint following these
procedures, in writing, to:

For the attention: Er. Raj Kumar Yadav
Title/position: Project Manager

Employer: Devdaha Municipality, Office of the Municipal Executive, Urban Resilience
and Livability Improvement Project (URLIP), Project Implementation Unit (P1U)

E-mail address: urlip@devdahamun.gov.np

Fax number:
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Section 3: Evaluation and
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1.

Qualification

Ma

dhu Krishna paudyal
Chief Administrative Officer

1.1 E”iibi”ti

) ] Joint Venture o
Requirement Single Submission
Entity All Par'tners Each One Requirements
Combined Partner Partner
1.1.1  Nationality
Nationality in accordance with Must meet | Must meet Must meet Not Forms
ITB 4.2. requirement | requirement | requirement | applicable ELI-1; ELI-2
with attachments
1.1.2 Conflict of Interest
No conflicts of interest in Must meet | Must meet Must meet Not Letter of Bid
accordance with ITB 4.3. requirement | requirement | requirement | applicable
1.1.3 ADB Eligibility
Not having been declared Must meet | Must meet Must meet Not Letter of Bid
ineligible by ADB, as described requirement | requirement | requirement | applicable
in ITB 4.4.
1.1.4 Government-Owned Enterprise
Bidder required to meet Must meet | Must meet Must meet Not Forms
conditions of ITB 4.5. requirement | requirement | requirement | applicable ELI-1; ELI-2
with attachments
1.1.5 United Nations Eligibility
Not having been excluded by an | Must meet | Must meet | Must meet Not Letter of Bid
act of compliance with a United | requirement | requirement | requirement | applicable

Nations Security Council
resolution in accordance with
ITB 4.8.
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1.2  Historical Contract Nonperformance

1.2.1 History of Nonperforming Contracts

i dyal
adhu Knshng Pau
MChief Administrative Officer

Joint Venture

Requirement Single All Part o) Submission
artners ne i
Entity Combined | Each Partner | o2 | Requirements
Nonperformance of a contract? did Must meet | Must meet | Must meet Not Form CON -1
not occur as a result of contractor requirement | requirement | requirement® | applicable
default since 1 January 2021.

a Nonperformance, as decided by the Employer, shall include all contracts where, any of the two conditions** below have

been met:

1) a) the contract was terminated for cause by the employer due to the contractor’s default(s) in fulfilling its obligations

(including any environmental, health, and safety (EHS) obligations),
and

b) the contractor did not challenge such termination and/or call of the performance security or employer’s claims,
including referral to the dispute resolution mechanism under the respective contract

or

¢) contracts that were so challenged, but fully settled against the contractor.

OR

2) (a) the performance security was called partly or wholly,

or

(b) claims were made against the contractor by the employer due to the contractor’s default(s), which have led to
works not being completed, i.e. taking-over certificate not having been issued;

and

(c) the contractor did not challenge the call of the performance security or employer’s claims, including referral to the

dispute resolution mechanism under the respective contract

or

(d) contracts that were so challenged, but fully settled against the contractor as a result of the dispute resolution

mechanisms.

In cases where challenged by the contractor, Nonperformance must be based on all information on fully settled
disputes or litigation, i.e., dispute or litigation that has been resolved in accordance with the dispute resolution
mechanism under the respective contract and where all appeal instances available to the Bidder have been
exhausted.

b This requirement also applies to contracts executed by the Bidder as a Joint Venture partner.

14 For example, non-performance should meet condition 1 or condition 2. Condition 1 within itself should meet 1a “and” 1b

or 1c; condition 2 within itself should meet 2a or 2b “and 2c or 2d.
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1.2.2 Suspension Based on Execution of Bid-Securing Declaration

Joint Venture Submlssmn
Requirement Single Entity Requirements
All Partners Each One
Combined Partner Partner
Not under suspension based Must meet Must meet Must meet Not Letter of Bid
on execution of a Bid- requirement requirement | requiremen | applicabl
Securing Declaration t e
pursuant to ITB 4.6.

1.2.3 Pending Litigation and Arbitration (optional)

Pending litigation and arbitration criterion shall apply.2

Joint Venture

Requirement Single Entity Submission
All Partners Each One Requirements
Combined Partner Partner
All pending litigation, Must meet Not Must meet Not Form CON -1
arbitration or other material requirement applicable requirement | applicable

events impacting the net
worth and/or liquidity of the
bidder, if any, shall be treated
as resolved against the Bidder
and so shall in total not

represent more than fifty (50) ;
percent of the Bidder’s net
worth calculated as the
difference between total
assets and total liabilities.

aThe Employer may choose whether to apply or not to apply this criterion:

()  If the Employer chooses to apply this criterion, it should indicate “shall apply” and use the table in 1.2.3, or

(il)  If the Employer chooses not to apply this criterion, it should indicate “shall not apply” and delete the table in 1.2.3.
b|f the criterion is applied, the Employer should indicate a percentage within the range of 50%—1700% of a Bidder’s net
worth.

1.3 Financial Situation

1.3.1 Historical Financial Performance

Joint Venture

. Single Entity Submission
Requirement Each One ;
Al Par?”ers Partner Partner Requirements
Combined
Submission of audited Must meet Not Must meet Not Form FIN — 1 with
financial statements or, if not requirement applicable requirement applicable attachments

required by the law of the
Bidder’s country, other
financial statements acceptable
to the Employer, for the last

five (5) ’ year to demonstrate
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the current soundness of the
Bidder’s financial position. As
a minimum, the Bidder’s net
worth for the last year
calculated as the difference
between total assets and total
liabilities should be positive.

* Indicate time period between 3 and 5 years.

1.3.2 Average Annual Construction Turnover

Reaui t Sinale Enit Joint Venture Rsela%?;ésrﬁgjnnts
equiremen ingle Enti
g g y All Partners Each One
Combined Partner Partner
Minimum average annual Must meet Must meet Must meet Must meet Form FIN — 2
construction turnover of NRs. requirement requirement 25% of the 40% of the
total certified payments
received for contracts in
progress or completed, within
the last five (5) i years.

*The amount stated should normally not be less than two times the annualized value of the subject contract, expressed as 2 x V/T;
where V is the Employer’s estimated cost (including contingencies), and T is the contract duration in years. For contract duration

of up to 1 year, T of “1”should be used. The multiplier 2 may be reduced for very large contracts but should not be less than
1.5.

b . ) o . .
Insert number of years in words and figures and indicate time period between 3 and5 years.

¢ The Employer is to define this value based on the minimum amount required for all partners of the Joint Venture to meet,
taking joint and several liability into account, usually at least 25%.

The Employer is to define this value based on the minimum amount required that one partner of the Joint Venture must meet,
usually at least 40%.

1.3.3 Financial Resources!®

) Joint Venture .
Requirement Submission
Single All Each One Partner | Requiremen
Entity Partners Partner Is
Combined
For Single Entities Must meet Not Not Not Form FIN — 3
requirement | applicable| applicable applicable and
The Bidder must demonstrate that its Form FIN — 4
financial resources defined in Form

15 (i) The Employer has the option to move the Financial Resources criterion from Section 3 (Evaluation and Qualification
Criteria) to Section 6 (Works’ Requirements), in which case

(@) the Employer shall confirm compliance with the financial resources criterion prior to award of contract in accordance
with ITB 43.1 Award Criteria; and

(b) in place of the Financial Resources criterion, the Employer may require the Bidder to submit together with its bid,
and for confirmation during bid evaluation, a Letter of Undertaking to comply with the financial resources described
in Section 6 prior to award of contract.

(ii) If the bid evaluation process and the decision for the award of the Contract takes more than 1 year from the date of

bid submission, Bidders may be asked to resubmit their major contract commitments and latest information on financial

resources supported by the latest audited accounts or audited financial statements, or if not required by the law of the

Bidder's country, other financial statements acceptable to the Employer. The Bidders’ financial capacity will be
reassessed on this basis.
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FIN — 3, less its financial obligations
for its major contract commitments as
defined in Form FIN — 4, meet or
exceed the total requirement for the
Subject Contract of NRs. 160.67

anna a
million

For Joint Ventures Not Not Not Must meet Form FIN — 3

applicable applicable | applicable | requirement and

(1) One partner must demonstrate Form FIN — 4
that its financial resources
defined in Form FIN — 3, less its
financial obligations for its own
major contract commitments as
defined in Form FIN — 4, meet or
exceed its required share of 40%
(NRs. 64.27 million) from the
total requirement for the Subject
Contract.

AND

(2) Each partner must demonstrate Not Not Must meet Not Form FIN — 3
that its financial resources applicable applicable| requiremen applicable and
defined in Form FIN — 3, less its t Form FIN -4
financial obligations for its own
major contract commitments as
defined in Form FIN — 4, meet or
exceed its required share of 25%
(NRs. 40.17 million) from
the total requirement for the
Subject Contract.

AND

(3) The Joint Venture must Not Must meet Not Not Form FIN - 3
demonstrate that the combined applicable | requiremen| applicable applicable and
financial resources of all partners t Form FIN — 4
defined in Form FIN — 3, less all
the partners’ total financial
obligations for the contract
commitments as defined in Form
FIN — 4, meet or exceed the total
requirement for the Subject

Contract of NRs. 160.67 million *

aThe Employer is to specify the total requirement for the Subject Contract based on the following calculation:
3 (or 4) x Estimated Contract Value (Inclusive of Taxes and Duties)
Completion Period in Months
However, the Employer should take into specific circumstances of the package such as size, complexity and market
conditions and adjust the multiplier accordingly.

b The Employer is to define this value based on the minimum amount one partner of the Joint Venture must meet, usually
at least 40% of the total requirement for the Subject Contract. This value is to be carried forward to Form FIN — 5B
when it is used.

¢ The Employer is to define this value based on the minimum amount each partner of the Joint Venture must meet, usually
at least 25% of the total requirement for the Subject Contract. This value is to be carried forward to Form FIN — 5B
when it is used. Form FIN — 5 is made available for use by the Bidder as a self-assessment tool, and by the Employer
as an evaluation work sheet, to determine compliance with the financial resources requirement as stated in 1.3.3.
Failure to submit Form FIN — 5 by the Bidder shall not lead to bid rejection.

1.4 Construction Experience

1.4.1 Contracts of Similar Size and Nature
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(a) Similar Size - Must be complied with by the Bidder2

Madhu Krishna paudyal

Chief Administra

ive Officer

Requirement

Single Entity

Joint Venture

Each
Partner

All Partners
Combined

One
Partner

Submission
Requireme
nts

Participation as a contractor,
Joint Venture partner, or
Subcontractor, in the following
contracts that have been
satisfactorily completed®
between 1st January 2016°¢ and
bid submission deadline:

Construction or Improvement or
Upgrading of Roads/Construction
or Development or Upgrading of
Public Spaces such as public park
or recreational park or footpath
one(1) contract having minimum
value of NRs. 690.58 million
(excluding VAT).

Must meet
requirement

Not
applicablef

Not
applicable

Must meet
requirement

Form EXP -1

(b) Similar Nature - Must be complied with by the Bidder®

Participation and successful
implementation, as a
contractor, Joint Venture
partner, or Subcontractor, in
the following technical
requirements®, within the last
ten(10)¢ years

1.1,120.00 cu.m of
Asphalt concrete works
within any single contract.
2.2,120.00 cu.m of
Reinforced Cement
Concrete (RCC) structures
and structural concrete
works (M20 or above)
within any single contract.
3. 7,440.00 sq.m of
Interlocking paving works
within any single contract.

Must meet
requirement

Not
applicable

Not applicable

Must meet
requirement

Form EXP -1

a The criterion 1.4.1 (a) measures the bidder’s qualification to implement a contract of a specific size in monetary value,
regardless of the technical nature of it. The technical nature and similarity aspects shall be treated under 1.4.1 (b). For
the purposes of 1.4.1 (a) separate packages cannot be combined to meet the criterion and the criterion should be met
under the specified Minimum Number and Minimum Value for each contract. The recommended Minimum Number is one
in most cases; or can be increased to two in specific circumstances. The Minimum Value for each contract is
recommended to be between 50% to 80% of the estimated contract value and may be increased in specific circumstances.

If the contract value is not in the specific currency, the exchange rate to be used to calculate the value of the contract
shall be the selling rate of the borrower’s central bank on the date of the contract signing.

b The requirement of “satisfactorily completed contract” shall meet the following submission requirements:
1. Signed Contract Agreement, and

2. Taking-Over Certificate or Contract Completion Cetrtificate or Performance Cetrtificate,

in sufficient detail to verify the contract name, value and completion time. If the documents are other than in English, an
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accurate certified translation of these documents in English shall be provided.
For contracts implemented by a Joint Venture contractor, if the Bidder comprises the same Joint Venture, the “Single Entity”
requirements will apply.

¢ Insert number of years in words and figures. The range is normally 5-10 years.

d i) The requirements under 1.4.1 (b) can be met under separate contracts and it is not a requirement to have completed all
requirements under a single contract.
i) Each technical requirement must have been completed under a “single” contract.
iii) The Bidder shall submit evidence that the relevant technical requirement (e.g. Interim payment certificate, approval by
the Engineer (Project Manager), etc.) has been satisfactorily completed. It is not a requirement that the particular contract
within which the technical requirement has been implemented must have been substantially and/or satisfactorily
completed yet.

¢ Specify major requirements in terms of any of the following: physical size, nature of works, complexity, methods,
technology, or other characteristics.
For contracts under which the Bidder participated as a Joint Venture partner or Subcontractor, only the Bidder’s share
shall be considered to meet this requirement.
For contracts implemented by a Joint Venture contractor, if the Bidder comprises the same Joint Venture, the “Single
Entity” requirements will apply.
The specified key technical requirements should define the similarity of contracts from a technical perspective and should
include only key and relevant items, which, if not complied with, should result in the disqualification of the bidder. Similarity
requirements may include experience in managing Environmental, Health, and Safety (EHS) including labor and working
conditions related risks and impacts, depending on the nature of the works, the package and the project.

fThe Employer may choose not applicable or a percentage to be met by each partner in the case of a JV.
For 1.4.1 (a) in the case of complex works, the Employer may require each partner to demonstrate one satisfactorily
completed contract of similar size where such partner’s value of participation exceeds, for example, 256% of the subject
contract value.
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2. Evaluation

The evaluation methodology shall be to determine the Most Advantageous Bid.
The Most Advantageous Bid is the one that:

(i) is substantially responsive to the bidding document, and
(ii) has the lowest evaluated cost.

2.1 Technical Evaluation

2.1.1 Determination of Substantial Responsiveness

Prior to financial evaluation, a determination of responsiveness shall be carried out in accordance with ITB 30
and ITB 31. This determination may include the verification of the following criteria:

Criteria Compliance Documents

Single Entity or Joint Submission
Requirement Venture Requirements
Compliance with the requirement for a defined Must meet requirement Technical Proposal
completion time (when no alternative completion without material deviation,
time is allowed). reservation, or omission
Responsiveness of the bidder's Environmental, Must meet requirement Technical Proposal
Health, and Safety Management Plan (EHSMP) to without material deviation,
the requirements of the project Environmental reservation, or omission
Management Plan (EMP).
Responsiveness of the bidder’s proposal Must meet requirement Technical Proposal
demonstrating bidder’s approach to fulfilling the without material deviation,
50% local labor requirement?! reservation, or omission
Compliance with other sustainable procurement, Must meet requirement Technical Proposal
if applicable. without material deviation,

reservation, or omission
Other compliance requirements indicated in the Must meet requirement Technical Proposal
Bidding Document. without material deviation,

reservation, or omission

L All ADB-financed works contracts with international advertisement must ensure that at least 50% of the total project labor
force (by person-days) is sourced within the country, except where ADB approves otherwise in writing.

If the technical proposal is declared not substantially responsive to the requirements of the Bidding Document,
the Bid shall be rejected, and it shall not be evaluated further. However, noncompliance with equipment
requirements described in Section 6 (Employer's Requirements) shall not normally be a ground for bid

rejection, and such noncompliance will be subject to clarification during bid evaluation and rectification prior to
contract award.

21.2 Completion Time

An alternative Completion Time, if permitted under ITB 13.2, will be evaluated as follows: Not Applicable.

2.1.3 Technical Alternatives

Technical alternatives, if permitted under ITB 13.3, will be evaluated as follows: Not Applicable.

2.2 Financial Evaluation
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2.2.1 Detailed Financial Evaluation

It is necessary to conduct a detailed price comparison on the following criteria described below in addition
to the criteria listed in ITB 36.2 (a—g), the evaluated bid price shall be determined using the following
method:

2.2.1.1 Quantifiable Nonconformities and Omissions

Subjectto ITB 17.2 and ITB 36.2, the evaluated cost of quantifiable nonconformities including omissions,
is determined as follows:

Pursuant to ITB 32.3, the cost of all quantifiable nonmaterial nonconformities shall be evaluated, including
omissions in Daywork where competitively priced, but excluding omission of prices in the Bill of Quantities.

The Employer will make its own assessment of the cost of any nonmaterial nonconformities and omissions
for the purpose of ensuring fair comparison of Bids.

2.2.1.2 Domestic Preference: NA

2.2.1.3 Life Cycle Costs (for Financial Evaluation)

Life cycle costing shall not apply.

2.3 Multiple Contracts: NA
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Letter of Technical Bid

The Bidder must accomplish the Letter of Bid on its letterhead clearly showing the Bidder’s complete nhame and
address.

Date: e
OCB No.: URLIP/DD/CW02

To:

Project Manager

Devdaha Municipality,

Office of the Municipal Executive

Urban Resilience and Livability Project (URLIP)
Project Implementation Unit (PI1U),

Devdaha, Rupandehi

We, the undersigned, declare that:

(@) We have examined and have no reservations to the Bidding Document, including Addenda issued
in accordance with Instructions to Bidders (ITB) 8.

(b) We acknowledge that we have read and understand ADB’s Anticorruption Policy (1998) and
Investigation and Enforcement Framework, both as amended from time to time.

(c) We offer to execute in conformity with the Bidding Document the following Works: [DEVDAHA
GREEN PUBLIC SPACE IMPROVEMENT (LOVELY PARK) WITH ACCESS ROAD in Devdaha
Municipality]

(d) Our Bid consisting of the Technical Bid and the Price Bid shall be valid for a period of [One Hundred
Twenty (120) days] days starts from the date fixed for the bid submission deadline in accordance
with ITB 23.1, and it shall remain binding upon us and may be accepted at any time before the
expiration of that period.

(e) Our firm, including any Subcontractors or Suppliers for any part of the Contract, have nationalities
from eligible countries in accordance with ITB 4.2.

(/)  Our firm, Joint Venture partners, and Subcontractors or Suppliers, for any part of the contract who
are named in the Bid, do not have any conflict of interest in accordance with ITB 4.3.

If there is any conflict of interest, please state details:

(i) Parties involved in the conflict of interest:

(i) Details about the conflict of interest:

(g) We are not participating, as a Bidder, either individually or as a partner in a Joint Venture, in more
than one Bid in this bidding process in accordance with ITB 4.3 (e), other than alternative offers
submitted in accordance with ITB 13.

(h)  Our firm, Joint Venture partners, members of our respective management and supervisory boards
of directors, proposed personnel, parent company, Subcontractors or Suppliers for any part of the
contract who are named in the bid, consultants, manufacturers, and service providers, are not
subject to, or not controlled by any entity or individual that is subject to a suspension or a debarment
imposed by the ADB or a debarment imposed by the ADB in accordance with the Agreement for
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Mutual Enforcement of Debarment Decisions between the ADB and other development banks.6

(i) We have checked all the parties mentioned in the declaration above against ADB’s Publicly
Disclosed Debarment or Suspension Subregister accessed via https://sanctions.adb.org/.

() Our firm, Joint Venture partners, members of our respective management and supervisory board of
directors, proposed personnel, parent company, Subcontractors or Suppliers for any part of the
contract who are named in the bid, consultants, manufacturers, and service providers, are not
suspended, debarred, declared ineligible, or subject to any international sanctions by any
international organization, multilateral development bank and other donor agency.

If applicable, please state details:

(k)  Our firm, Joint Venture partners, members of our respective management and supervisory boards
of directors, proposed personnel, and parent company, in the last 10 years preceding the date of
this letter of bid, have never been convicted of any criminal offense, or been subjected to any
criminal, civil, or administrative orders, monitorship or enforcement actions, involving any integrity
violation or on grounds comparable to any integrity violation.

If applicable, please state details:

()  Our firm, Joint Venture partners, members of our respective management and supervisory boards
of directors, proposed personnel, parent company, Subcontractors or Suppliers for any part of the
contract who are named in the bid, consultants, manufacturers, and service providers, can make
and receive payments through the international banking system or otherwise discharge the
Employer’s obligation upon initiation of wire transfer.

If unable to make or receive funds through the international banking system or otherwise discharge
the Employer’s obligation upon initiation of wire transfer, please state the details:

() Nature of the restriction:
(if) Jurisdiction of the restriction:
(iii) Other relevant details:

(m) Our firm, Joint Venture partners, members of our respective management and supervisory boards
of directors, proposed personnel, parent company, Subcontractors or Suppliers for any part of the
contract who are named in the bid, consultants, manufacturers, and service providers are not from
a country which is prohibited to export goods or services to, or receive any payments from the
Employer’s country and/or are not prohibited to receive payments for particular goods or services
by the Employer’s country by an act of compliance with a decision of the United Nations Security
Council taken under Chapter VII of the Charter of the United Nations.

(n) We have paid, or intend to pay, either directly or indirectly, the following commissions, gratuities, or
fees with respect to the bidding process or execution of the Contract:!’

Name of Recipient Address Reason Amount

(0) We understand that it is our obligation to notify the Employer of any changes in connection with the
matters described in paragraphs (f), (h), (i), (i), (k), (), (m), and (n) of this Letter of Technical Bid.

(p) [We are not a government-owned enterprise] / [We are a government-owned enterprise, but meet
the requirements of ITB 4.5]'8

16 These institutions include African Development Bank, European Bank for Reconstruction and Development (EBRD), Inter-
American Development Bank (IADB), and the World Bank Group. According to paragraph 9 of the Agreement, other
international financial institutions may join upon the consent of all Participating Institutions and signature of a Letter of
Adherence by the international financial institution substantially in the form provided (Annex B to the Agreement). Upon
adherence, such international financial institution shall become a Participating Institution for purposes of the Agreement.
Bidders are advised to check www.adb.org/integrity for updates..

17 If none has been paid or is to be paid, indicate “None.”

18 Use one of the two options as appropriate.
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(@0 We have not been suspended nor declared ineligible by the Employer based on execution of a Bid-
Securing Declaration in accordance with ITB 4.6.

(N At any time following submission of our Bid, we shall permit and shall cause our Joint Venture
partners, directors, key officers, key personnel, associates, parent company, affiliates, or
subsidiaries, including any Subcontractors, consultants, subconsultants, manufacturers, service
providers, or Suppliers for any part of the contract to permit ADB or its representative to inspect our
site, assets, accounts, and records and other documents relating to the bid submission and to have
them audited by auditors appointed by ADB. We understand that failure of this obligation may
constitute obstructive practice that may result in debarment and/or contract termination.

(s) Regardless of whether the contract will be awarded to us, we shall preserve all accounts, records,
and other documents related to bid submission for at least 5 years from the date of submission of
the bid or the period prescribed in applicable law, whichever is longer.

() Ifwe are awarded the contract, we shall preserve all accounts, records, and other documents related
to the procurement and execution of the contract for at least 5 years after completing the works
contemplated in the relevant contracts or the period prescribed in applicable law, whichever is
longer.

(u) If our Bid is accepted, we commit to mobilizing key equipment and personnel in accordance with the
requirements set forth in Section 6 (Works’ Requirements) and our technical proposal, or as
otherwise agreed upon with the Employer.

(v) We certify on behalf of the Bidder, that the information provided in the bid has been fully reviewed,
given in good faith, and to the best of our knowledge is true and complete. We understand that it is
our obligation to inform the Employer of any changes to the information as and when it becomes
known to us. We understand that any misrepresentation that knowingly or recklessly misleads, or
attempts to mislead may lead to the automatic rejection of the Bid or cancellation of the contract, if
awarded; and may result in enforcement and disclosure actions, in accordance with ADB’s
Anticorruption Policy and Investigation and Enforcement Framework, both as amended from time to
time.

Name: [insert complete name of person signing the bid]

In the capacity of [insert legal capacity of person signing the bid]

Signed: [insert signature of person whose name and capacity are shown above]

Duly authorized to sign the Bid for and on behalf of [insert complete name of the Bidder]

Date: [insert date of signing]
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Letter of Price Bid

The Bidder must accomplish the Letter of Price Bid on its letterhead clearly showing the Bidder's complete name
and address.

Date:
OCB No.: URLIP/DD/CW02

Invitation for Bid No.:

To:

Project Manager

Devdaha Municipality,

Office of the Municipal Executive

Urban Resilience and Livability Project (URLIP)
Project Implementation Unit (PI1U),

Devdaha, Rupandehi

We, the undersigned, declare that:

(&) We have examined and have no reservations to the Bidding Documents, including Addenda
issued in accordance with Instructions to Bidders (ITB) 8.

(b) We acknowledge that we have read and understand ADB’s Anticorruption Policy (1998) and
Investigation and Enforcement Framework, both as amended from time to time.

(c) We offer to execute in conformity with the Bidding Documents and the Technical Bid
submitted for the following Works. [DEVDAHA GREEN PUBLIC SPACE IMPROVEMENT
(LOVELY PARK) WITH ACCESS ROAD in Devdaha Municipality]

(d) The total price of our Bid, excluding any discounts offered in item (d) below is:

[amount of foreign currency in words], [amount in figures], and [amount of local currency in words],
[amount in figures]

The total bid price from the Summary of Bill of Quantities should be entered by the bidder inside this box.
Absence of the total bid price in the Letter of Price Bid may result in the rejection of the bid.

(e) The discounts offered and the methodology for their application are: [insert discounts and
methodology for their application if any]

() Our Bid shall be valid for a period of [One Hundred Twenty (120) days] days starts from the
date fixed for the bid submission deadline in accordance with ITB 23.1, and it shall remain
binding upon us and may be accepted at any time before the expiration of that period.

(g) If our Bid is accepted, we commit to obtain a performance security in accordance with the
Bidding Document.

(h) We understand that this bid, together with your written acceptance thereof included in your
notification of award through the issuance of Letter of Acceptance, shall constitute a binding
contract between us, until a formal contract is prepared and executed.

() We understand that you are not bound to accept the first-ranked bid or any other bid that you
may receive.
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() Atany time following submission of our Bid, we shall permit, and shall cause our Joint Venture
partners, directors, key officers, key personnel, associates, parent company, affiliates or
subsidiaries, including any Subcontractors, consultants, subconsultants, manufacturers,
service providers or Suppliers for any part of the contract to permit ADB or its representative
to inspect our site, assets, accounts, and records and other documents relating to the bid
submission and to have them audited by auditors appointed by ADB. We understand that
failure of this obligation may constitute obstructive practice that may result in debarment
and/or contract termination.

(k) Regardless of whether the contract will be awarded to us, we shall preserve all accounts,
records, and other documents related to bid submission for at least 5 years from the date of
submission of the bid or the period prescribed in applicable law, whichever is longer.

() If we are awarded the contract, we shall preserve all accounts, records, and other documents
related to the procurement and execution of the contract for at least 5 years after completing
the works contemplated in the relevant contracts or the period prescribed in applicable law,
whichever is longer.

(m) We confirm and stand by our commitments and other declarations made in connection with
the submission of our Letter of Technical Bid.

(n) We certify on behalf of the Bidder, that the information provided in the bid has been fully
reviewed, given in good faith, and to the best of our knowledge is true and complete. We
understand that it is our obligation to inform the Employer of any changes to the information
as and when it becomes known to us. We understand that any misrepresentation that
knowingly or recklessly misleads, or attempts to mislead may lead to the automatic rejection
of the Bid or cancellation of the contract, if awarded; and may result in enforcement and
disclosure actions, in accordance with ADB’s Anticorruption Policy and Investigation and
Enforcement Framework (both as amended from time to time).

Name: [insert complete name of person signing the bid]

In the capacity of [insert legal capacity of person signing the bid]

Signed: [insert signature of person whose name and capacity are shown above]

Duly authorized to sign the Bid for and on behalf of [insert complete name of the Bidder]

Date: [insert date of signing]
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Bid Security!®

Bank Guarantee

[Bank’s name, and address of issuing branch or office]?°

Beneficiary: ..o [Name and address of the
EMPIOYEI. ..o

We have been informed that [name of the bidder] (hereinafter called “the Bidder”) has submitted to you its
bid dated [please specify] (hereinafter called “the Bid”) for the execution of [name of contract] under
Invitation for Bids No. [please specify] (“the IFB”).

Furthermore, we understand that, according to your conditions, bids must be supported by a bid guarantee.

At the request of the Bidder, we [name of bank] hereby irrevocably undertake to pay you any sum or sums
not exceeding in total an amount of [amount in words] [amount in figures] upon receipt by us of your first
demand in writing accompanied by a written statement stating that the Bidder is in breach of its
obligation(s) under the bid conditions, because the Bidder

(a) has withdrawn its Bid during the period of bid validity specified by the Bidder in the Letter of
Bid; or

(b) does not accept the correction of errors in accordance with the Instructions to Bidders
(hereinafter “the ITB”); or

(c) bhaving been notified of the acceptance of its Bid by the Employer during the period of bid
validity, (i) fails or refuses to execute the Contract Agreement, or (ii) fails or refuses to furnish
the performance security, in accordance with the ITB, or (iii) fails or refuses to furnish the
domestic preference security, if required.

This guarantee will expire (a) if the Bidder is the successful Bidder, upon our receipt of copies of the
Contract Agreement signed by the Bidder and the Performance Security issued to you upon the instruction
of the Bidder; or (b) if the Bidder is not the successful Bidder, upon the earlier of (i) our receipt of a copy
of your notification to the Bidder of the name of the successful Bidder, or (ii) 28 days after the expiration of
the Bidder’s bid.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated
above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revisions, ICC
Publication No. 758.%

[Authorized signature(s) and bank’s seal (where appropriate)]

19 Delete this form if Bid-Securing Declaration is used in accordance with ITB 20.1 of the BDS
20 All italicized text is for use in preparing this form and shall be deleted from the final document
21 Or the employer may use “Uniform Rules for Demand Guarantees (URDG) ICC Publication No. 458" as appropriate
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Bidder’'s Qualification

To establish its qualifications to perform the contract in accordance with Section 3 (Evaluation and
Qualification Criteria) the Bidder shall provide the following information requested in the corresponding
Information Sheets.

Form ELI = 1: Bidder’s Information Sheet

Information of the If the Bidder is a subsidiary or branch,
Bidder information of any parent company/companies

Full legal name(s)

Names
Full trading name(s) (if
any)
Registered address(es)
Trading address(es)
Addresses

Postal address(es) (if
different from trading
address)

Type of organization

Country of constitution/
incorporation/registration

Year of constitution/
incorporation/registration

Corporate or registration number

In case of a Joint Venture, legal
name of each partner

Bidder’s authorized representative
(name, address, telephone
number(s), fax number(s), e-mail
address)

Attached are copies of the following documents.

1. Incase of a single entity, articles of incorporation or constitution and company incorporation/registration of
the legal entity named above, in accordance with ITB 4.1 and ITB 4.2.

2. Authorization to represent the firm or Joint Venture named above, in accordance with ITB 21.2.

3. Incase of a Joint Venture, a letter of intent to form a Joint Venture or Joint Venture agreement,
in accordance with ITB 4.1.

4. Incase of a government-owned enterprise, any additional documents not covered under 1 above required
to comply with ITB 4.5.

5. Organizational chart and a list of Board of Directors. The successful Bidder shall provide additional
information on beneficial ownership, using the Beneficial Ownership Disclosure Form.
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Form ELI-2: Joint Venture Information Sheet

Each partner of the Joint Venture and Specialist Subcontractor must fill out this form separately.

Bidder’s legal name

Information of Joint If any Joint Venture Partner or Specialist
Venture Partner or Subcontractor is a subsidiary or branch,
Specialist Subcontractor | information of any parent company/companies

Full legal name(s)

Names
Full trading name(s) (if
any)
Registered address(es)
Trading address(es)
Addresses

Postal address(es) (if
different from trading
address)

Type of organization

Country of constitution/
incorporation/registration

Year of constitution/
incorporation/registration

Corporate or registration number

Joint Venture Partner’s or Specialist
Subcontractor’s authorized
representative information (name,
address, telephone number(s), fax
number(s), e-mail address)

Attached are copies of the following documents.

1. Atrticles of incorporation or constitution and company incorporation/registration of the legal entity named
above, in accordance with ITB 4.1 and ITB 4.2.

2. Authorization to represent the firm named above, in accordance with ITB 21.2.

3. Inthe case of a government-owned enterprise, documents establishing legal and financial autonomy
and compliance with commercial law, in accordance with ITB 4.5.

4. Organizational chart and a list of Board of Directors. The successful Bidder shall provide additional
information on beneficial ownership, using the Beneficial Ownership Disclosure Form.
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Form CON - 1: Historical Contract Nonperformance

Each Bidder must fill out this form in accordance with Criteria 1.2.1 and 1.2.3 of Section 3 (Evaluation
and Qualification Criteria) to describe any history of nonperforming contracts and pending litigation or
arbitration formally commenced against it.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide
the Joint Venture Partner’'s name:

Joint Venture Partner:

Choose one of the following:
o No nonperforming contracts.
o Below is a description of nonperforming contracts involving the Bidder (or each Joint Venture

member if Bidder is a Joint Venture).

[insert | Contract Identification: [indicate [insert amount] [insert amount]
year] | complete contract name/ number, and
any other identification)

Name of Employer: [insert full name]

Address of Employer: [insert
street/city/country]

Reason(s) for nonperformance:
[indicate main reason(s)]

Table 2: Pending Litigation and Arbitration

Choose one of the following:

o No pending litigation, arbitration or any other material events impacting the net worth and/or liquidity of
the bidder.

o Below is a description of all pending litigation, arbitration involving the Bidder or any other material
events impacting the net worth and/or liquidity of the bidder (or each Joint Venture partner if Bidder
is a Joint Venture).
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[insert | Contract Identification, as applicable: [insert amount] [insert amount]
year] | [indicate complete contract name/
number, and any other identification]

Name of Employer, parties involved in
the material events impacting the net
worth and/or liquidity of the bidder:
[insert full name]

Address of Employer, parties involved
in the material events impacting the
net worth and/or liquidity of the bidder:
[insert street/city/country]

Matter of Dispute:
[indicate full description of dispute]

Party who initiated the dispute:
[indicate “Employer” or “Contractor’]

Status: [indicate status of dispute]

- Table 2 of this form shall only be included if Criterion 1.2.3 of Section 3 (Evaluation and

Qualification Criteria) is applicable.
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Form FIN — 1: Historical Financial Performance
Each Bidder must fill out this form.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner's name:

Joint Venture Partner:

Year 1: Year 2: Year 3:

Information from Balance Sheet

Total Assets (TA)

Total Liabilities (TL)

Net Worth = TA—-TL
Current Assets (CA)
Current Liabilities (CL)
Working Capital = CA - CL

Most Recent Working Capital To be obtained for most recent year and carried
forward to FIN — 3 Line 1; in case of Joint
Ventures, to the corresponding Joint Venture
Partner’s FIN — 3.

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes

o Attached are copies of financial statements (balance sheets including all related notes and income
statements) for the last 3 years,? as indicated above, complying with the following conditions:

1) Unless otherwise required by Section 3 of the Bidding Document, all such documents
reflect the financial situation of the legal entity or entities comprising the Bidder and not the
Bidder’s parent companies, subsidiaries or affiliates.c

2) Historical financial statements must be audited by a certified accountant.

3) Historical financial statements must be complete, including all notes to the financial statements.

4) Historical financial statements must correspond to accounting periods already completed and
audited (no statements for partial periods shall be requested or accepted).

% If the time period indicated under Criterion 1.3.1 of Section 3 (Evaluation and Qualification Criteria) is either four (4) or
five (5) years, then the table columns above should be expanded accordingly.

bThe time period stated here should be the same as the time period indicated under Criterion 1.3.1 of Section 3 (Evaluation
and Qualification Criteria).

When financial qualifications of Bidder’s parent companies, subsidiaries, or affiliates are permitted in accordance with ITB
29.2 of Section 2, replace the text of condition 1 with “As required by Section 3 of the Bidding Documents, all such
documents reflect the financial situation of the legal entity or entities comprising the Bidder, as well as financial situation
of such Bidder’s parent companies, subsidiaries, or affiliates which are proposed by the Bidder for Criteria 1.3 Financial
Situation in Section 3 for consideration of the Employer in determining its qualifications.”
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Form FIN - 2: Average Annual Construction Turnover

Each Bidder must fill out this form.

The information supplied should be the Annual Turnover of the Bidder or each partner of a Joint
Venture for the total certified payments received from the clients for contracts in progress or completed,
converted to US dollars at the rate of exchange at the end of the period reported.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide
the Joint Venture Partner’'s name:

Joint Venture Partner:

Year Amount Currency Exchange Rate $ Equivalent

. b
Average Annual Construction Turnover

*The Employer should insert the period described in Criterion 1.3.2 of Section 3 (Evaluation and Qualification Criteria).

b . . .
To determine the average annual construction turnover, the Employer shall divide the sum of each year’s annual
turnover by the number of years, for which such information was requested.
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Form FIN — 3: Availability of Financial Resources

Bidders must demonstrate sufficient financial resources, usually comprising of Working Capital
supplemented by credit line statements or overdraft facilities and others to meet the Bidder’'s
financial requirements for its contract commitments as defined in FIN-4, and the subject contract.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner’'s name:

Joint Venture Partner:

No. Source of financing Amount ($ equivalent)

1 Working Capital (to be taken from FIN — 1)

2 | Credit Line®

. . b
3 Other Financial Resources
Total Available Financial Resources

@ A credit line is an unconditional and legally binding loan extended to a Bidder by a financial institution. The credit line
must be free from any pledge, encumbrance, or commitment to a third party or other transactions. Credit lines should be

substantiated by a letter from the bank issuing the line of credit.

The line of credit shall be in the name of Employer. Contract No. and Title must be mentioned in the line of credit
otherwise it may result in rejection of bid.

b Other financial resources are financial assets not considered in the Working Capital. They are noncurrent assets (i.e.,
with a maturity beyond a 12-month period) such as a loan and/or trade receivables, bank deposits, debt, or equity
instruments (provided they are classified as “available for sale” in the financial statements), and are free from any
pledge or commitment to a third party and get their value from contractual rights or ownership.
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Form FIN — 4: Financial Requirements for Major Contract Commitments

Bidders (or each Joint Venture partner) should provide information on their commitments on all major
contracts?? that have been awarded?® after the deadline of the latest financial year for which the financial
statements were submitted under Form FIN-1.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint
Venture Partner's name:

Joint Venture Partner:

1
2
3
4

Total Monthly Financial Requirements for Major Contract Commitments oo

a Values to be calculated from the letter of intent or letter of acceptance or the contract agreement. ($ equivalent based on
the foreign exchange rate as of the Base Dates of the respective contracts).

b Construction periods (Time for Completion) as defined in the respective contracts.

22 Major contracts mean contracts with a construction duration that is longer than 12 months.
23 For the purposes of this criterion, “awarded” shall mean: either letter of intent or letter of acceptance has been received,
or contract was signed.
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Form FIN - 5: Self-Assessment Tool for Bidder’s Compliance to Financial Resources (Criterion
1.3.3 of Section 3)

This form requires the same information submitted in Forms FIN — 3 and FIN — 4. All conditions of

“Available Financial Resources Net of Contract Commitments > Requirement for the Subject Contract” must
be satisfied to qualify.

Form FIN — 5A: For Single Entities

(Name of Bidder)

Form FIN = 5B: For Joint Ventures

For Joint Ventures: (A)

One Partner:

(Name of Partner) b

Each Partner:

(Name of Partner 1)

(Name of Partner 2)

(Name of Partner 3)

D = Sum of available financial resources net

All partners f mai tract it ts f I

combined o) ajor contract commitments for a D = a
partners — | s

& The Employer should insert here the total requirement for the Subject Contract (for both, single entity and all partners
combined) as defined in Criterion 1.3.3 of Section 3.

b The Employer should insert here the required share for one partner as defined in Criterion 1.3.3 of Section 3.

€ The Employer should insert here the required share for each partner as defined in Criterion 1.3.3 of Section 3.

Form FIN — 5 is made available for use by the Bidder as a self-assessment tool, and by the Employer as an evaluation

work sheet, to determine compliance with the financial resources requirement as stated in 2.3.3. Failure to submit Form
FIN — 5 by the Bidder shall not lead to bid rejection.
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Form EXP — 1: Contracts of Similar Size 1.4.1 (a) and Nature 1.4.1 (b)

Fill out one (1) form per contract. Each contract shall be supported by documents such as Signed
Contract Agreement or Certificate of Completion of the Works.

The exchange rate to be used to calculate the value of the contract for conversion to a specific
currency shall be the selling rate of the Borrower’'s Central bank on the date of the contract.

Contract No. . . ... of ...... Contract ldentification
Award Date Completion Date
Total Contract Amount $

If partner in a Joint Venture or
Subcontractor, specify participation | Percent of Total Amount
of total contract amount

Employer’s name
Address
Telephone
number Fax
number

E-mail

a) Participation as a contractor,
Joint Venture partner, or
Subcontractor, in the following
contracts that have been
satisfactorily completed®
between 1st January 2016°¢
and bid submission
deadline:

Construction or Improvement or
Upgrading of Roads/Construction or
Development or Upgrading of Public
Spaces such as public park or
recreational park or footpath one(1)
contract having minimum value of
NRs. 690.58 million (excluding
VAT).

b) Participation and successful
implementation, as a
contractor, Joint Venture
partner, or Subcontractor, in
the following technical
requirements®, within the last
ten(10)° years

1) .1,120.00 cu.m of

Asphalt concrete works
within any single contract.
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2) .2,120.00 cu.m of
Reinforced Cement
Concrete (RCC) structures
and structural concrete
works (M20 or above)
within any single contract.

3) . 7,440.00 sg.m of
Interlocking paving works
within any single contract.

aBidder can submit separate forms corresponding to Similar Size (1.4.1 (a)) and Nature (1.4.1(b)) (if relevant)
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Form EXP - 2: Construction Experience in Key Activities

Fill out one (1) form per contract. Each contract shall be supported by documents such as Signed
Contract Agreement or Certificate of Completion of the Works .

Each Bidder must fill out this form.

If complied by Specialist Subcontractors, each Specialist Subcontractor must fill out this form and
provide the Specialist Subcontractor's name:

Specialist Subcontractor:

Contract No. . .. .. of ...... Contract Identification
Award Date Completion Date
Total Contract Amount $

If partner in a Joint Venture or
Subcontractor, specify participation | Percent of Total Amount
of total contract amount

Employer’s name
Address
Telephone number
Fax number
E-mail
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Technical Proposal

The technical proposal is expected to include as a minimum information described in the following
forms:

() Construction Management Strategy;

(i) Construction Methods for Key Component;

(iii) Construction Schedule;

(iv)  Quality Assurance and Quality Control;

(v) Environmental, Health, and Safety Management Plan (EHSMP);
(vi)  Anticipated Risks Evaluation;

(vii)  Personnel and Organizational Chart;

(viii)  Personnel;

(ix) Equipment;

(x) List of Subcontractors; and

(xi) Local Participation Plan
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() Construction Management Strategy

The Bidder shall submit a construction management strategy that addresses as a minimum:

(@)

(b)
()
(d)
(e)
(f)

(9)

organizational arrangements for the construction management, including: team structure, roles
and responsibilities, interface arrangements, approval procedures, and quality assurance
arrangements;

subcontractor selection and management;

obtaining and managing consents, permits, and approvals;

site setup including access, accommodation, welfare facilities, arrangement for plant and
material storage;

construction phasing proposals, including sequence of work and management of conflicting
activities;

ensuring that geotechnical investigations or other advance works meet the environmental,
health, and safety requirements; and

sustainability aspects demonstrating the Bidder's approach and commitment to sustainable
construction practices (e.g., energy efficiency, reduction of wastage, material reduction,
sources of materials, and others).
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(i) Construction Methods for Key Component
Bidders shall provide typical method statements for the following key activities. Each method statement shall
describe the proposed approach to the construction activity, the level of staffing and experience, the safe system

of work, and the construction equipment to be used.
1.

2.
3.
4
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(iii) Construction Schedule

Bidders shall set out a work program for construction of the Works to be undertaken, including the
mobilization phase, showing identification of major milestones, and critical path. Detailed timetables may
be submitted (as appropriate) for the following aspects:

(a) Processes and deliverables needed to commence the Works;

(b) Execution of the Works within the Time for Completion, highlighting activities imposing constraints on
the construction sequence;

(c) Testing, commissioning, and handing over of the completed Works; and
(d) [include any other relevant information as may be appropriate].

Work programs shall be submitted in paper (hard copy) and in a PDF format compatible with known
computer programs, such as, for example, PRIMAVERA, MS Project (GANTT graphics), or similar
programs.

Programs must include milestones, when they are applicable, and the specific personnel designation
and/or labor outlines, planned for the fulfillment of each program and phase or program activity:

General work program with an outline of designated personnel and tables of theoretical duration of tasks

or activities; graphic displays of the work progress in flowcharts to show daily production for each activity
and the critical path.
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(iv)Quality Assurance and Quality Control

Bidders shall have to submit their approach and resources for the quality assurance procedure and quality
control process in connection with works and services to be executed under the Contract.

A draft quality management plan should be submitted as supporting documentation.
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(v) Environmental, Health, and Safety Management Plan (EHSMP)24

The Bidder shall submit an outline Environmental, Health, and Safety Management Plan (EHSMP)
commensurate with the risks and impacts of the proposed works and activities as described in the EMP.
These strategies and plans shall describe in detail the actions, materials, equipment, management
processes, and others that will be implemented by the Contractor, and its subcontractors to avoid,
minimize, and/or mitigate environmental, health, and safety risks associated with implementing the
projects activities throughout the project cycle.

In developing these strategies and plans, the Bidder shall have regard to the EHS provisions of the
contract and EHS risks, including those as may be more fully described in Section 6 (Works’
Requirements).

The proposal shall also include details in relation to in-house policies and procedures acceptable

to the Employer for EHS management such as:

e Availability of the valid International Organization for Standardization (ISO) certification or
internationally recognized equivalent (equivalency to be demonstrated by the Bidder), and
applicable to the worksite: [such as], Quality management certificate ISO 9001,
Environmental management certificate 1SO 14001, Health and safety management
certificate 1ISO 45001

¢ Grievance management for both contractor staff and any issues arising between contractor
staff and nearby community members

e Performance monitoring system for contractor staff/ subcontractors/ suppliers/suppliers

e Existence of an Ethics Charter.

e Existence of a system for monitoring compliance with EHS commitments for the Bidder's
Subcontractors and all its partners.

e Existence of official company procedures for the management of the following relevant
points:

o EHS resources and facilities and EHS monitoring system;

Project Areas management information (base camps, quarries, burrow pits, storage areas);

Health and Safety on worksites policy and related guidance;

Labor Management System;

Local recruitment and EHS training of local staff, subcontractors, and/or local partners;

Community stakeholder engagement practice;

Traffic management practice;

Hazardous products management practice;

Waste management practice;

Protection of water resources;

Biodiversity protection practices;

Site rehabilitation and revegetation practice;

Local cultural heritage protection practice;

Erosion and sedimentation practices; and

Control of infectious and communicable diseases (HIV/AIDS, malaria, COVID-19, and

others)

e Personnel management system: HR policies and procedures, including documented worker
grievance mechanisms and evidence of effective implementation (e.g., records of grievances
received and resolved).

e System that executes and manages labor management policies and procedures day-to-day

e Evidence of compliance reports to demonstrate implementation of the EMP or other EHS
management documents, audit report in past projects

e Documented HSMP plans, fatalities-free record or evidence of corrective actions in past
projects

O O OO O0OO0OO0OO0OO0OO0OO0OO0OOoOO0

24 For projects categorized as Category C for environment for which no EMP has been prepared, this subsection should be
omitted. EHSEHS
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(vi)Anticipated Risks Evaluation

The Bidder should submit a risk register identifying the hazards anticipated during the implementation of the
contract (e.g., geotechnical and subsurface risks).

For the key hazards ranked by impact, the risk register shall include a description of the hazard, an
assessment of the potential impact on EHS, cost, program or other, and the proposed mitigation strategy for
each hazard.
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(vii) Personnel and Organizational Chart

The Bidder shall describe the organization of its personnel (an organizational chart shall be provided) specifying
the number and specialties of each class of personnel.

For each key personnel, the Bidder shall specify the time periods and number of working days to perform each
activity under the works implementation phases.

Likewise, for each specialty, the Bidder shall describe the number of personnel and will show their input over
the time periods for the implementation of the Works.
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Bidder should provide the details of the proposed personnel and their experience record in the

relevant Information Forms below for each candidate:

Title of position

Name

Title of position

Name

Title of position

Name

Title of position

Name

Title of position

Name

Title of position

Name

etc.

Title of position

Name

Note: All titles of positions will be as listed in Section 6 (Employer’'s Requirements).

62



Procurement of Works: Small Contracts Standard Bidding Document for
Single-Stage: Two-Envelope Bidding Procedure Without Prequalification,
for projects without MPC and with SPS Madhu Krishna paudyal

Chief Administrative Cfficer
Form PER — 2: Resumé of Proposed Personnel

The Bidder shall provide all the information requested below. Use one form for each position.

Position
Personnel Full Legal Name Date of birth
information
Known as Place of Birth
Nationality Citizenship
Type of Government ID ID number
Attach a copy of ID to this form
Present Name of employer
employment
Address of employer
Telephone Contact (manager/personnel officer)
Fax E-mail
Job title Years with present employer

Summarize professional experience in reverse chronological order. Indicate particular technical and
managerial experience relevant to the project.
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(ix) Equipment Form EQU

Equipment

The Bidder shall provide adequate information and details to demonstrate clearly that it has the capability
to meet the equipment requirements indicated in Section 6 (Employer's Requirements), using the Forms
below. A separate Form shall be prepared for each item of equipment listed, or for alternative equipment
proposed by the Bidder.

Item of Equipment

Equipment Name of manufacturer Model and power rating
Information

Capacity Year of manufacture
Current Current location
Status

Details of current commitments

Source Indicate source of the equipment

J Owned J Rented [J Leased [J Specially manufactured

Omit the following information for equipment owned by the Bidder.

Owner Name of owner

Address of owner

Telephone Contact name and title

Fax Telex

Agreements Details of rental/lease/manufacture agreements specific to the project
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(x) List of Subcontractors
Proposed Subcontractors for Major Works

The following Subcontractors and/or manufacturers are proposed for carrying out the major works.
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(xi) Local Participation Plan

Bidders are required to submit a Local Participation Plan demonstrating their commitment to employing
the minimum required local labor. This plan must include a narrative addressing the following areas,
along with supporting data submitted using the provided forms:

1. Execution and Sourcing Plan

e Description of the proposed approach to engage local labor across various project
phases.

¢ Indicative sourcing plan showing potential sources of local labor (e.qg., local
communities and employment agencies).

e Labor deployment plan (bidder may append a filled table following template provided
below Form LP1 along with any relevant supporting attachments)

e (others)

2. Stakeholder Roles and Responsibilities
¢ |dentification of key stakeholders involved in implementing local participation
(contractor, subcontractors, and suppliers).
e Clear delineation of roles, responsibilities, and communication mechanisms among
those stakeholders to support effective coordination and monitoring.
e (others)

3. Risk and Contingency Planning
¢ |dentification of potential risks (e.g., shortage of skilled labor, migration, or conflict with
agricultural seasons for example).
e Mitigation measures and contingency actions to ensure uninterrupted achievement of
participation targets.
e (others)

4. Organizational Arrangements
e Linkages to the bidder’s project organization chart, highlighting key positions to be
filled by local personnel.
e Designation of a responsible focal person or team for managing and reporting on local
participation.
e (others)

5. Local Job Creation
e Other local job creation proposals addressing the technical criteria; such as labor
exceeding mandatory requirements (e.g., 50%), gender-sensitive hiring, and increased
usage of skilled labor.
e Proposal for implementation (bidder may append a table including details using
template Form LP2).
e (others)

6. Skills Development

On-the-job training programs.

Structured training programs and workshops.
Knowledge transfer.

(others)

7. Monitoring and Reporting Mechanism
o Description of how progress toward local participation targets will be tracked, verified,
and reported during implementation.
¢ Use of standard forms and periodic reporting consistent with contract requirements.
e (others)

Form LP1*
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Category of Labor Estimated Number of | Estimated Total Percentage of Remarks

Local Labor (person-
days)

Labor (person-
days)

Local Labor

Skilled Labor

Semi-skilled Labor

Unskilled Labor

Total

* Bidders may further attach a labor histogram or labor deployment schedule to support the data (see

below). The labor count should be limited to personnel deployed during construction activities, and should
not include any estimates pertaining to the defects notification period.
The bidder may further provide details of the labor engaged from the subcontractors and suppliers if

required.

Labor Histogram Template (Attachment to Form LP1)

Month Skilled Skilled Semi-skilled | Semi-skilled Unskilled Unskilled Total %
(Local)* | (Foreign)* (Local)* (Foreign)* (Local)* (Foreign)* Labor* | Local
Month 1
Month 2
Month 3
Month 4
IAverage/
[Total
* Stated in person-days
Labor Deployment Schedule Template (Attachment to Form LP1)
Position Nationality | No. of Start End Duration | % Local Remarks
Personnel | Month | Month (months) | Labor
Project Manager Foreign
Site Engineer Local
Foreman Local
Skilled Labor (Mason) Local
Skilled Labor Local
(Carpenter)
Semi-skilled Labor Local
Unskilled Labor Local
Equipment Operator Foreign
Total

67



Procurement of Works: Small Contracts Standard Bidding Document for
Single-Stage: Two-Envelope Bidding Procedure Without Prequalification,
for projects without MPC and with SPS Madhu Krishna paudyal

Chief Administrative Officer

Schedules

Schedule of Payment Currencies

Separate tables may be required if the various sections of the Works (or of the Bill of Quantities) will have
substantially different foreign and local currency requirements. In such a case, the Employer should
prepare separate tables for each Section of the Works.

NRs. To be entered
87,950,000.00 by the
Employer

The rates of exchange shall be the selling rates 28 days prior to the deadline for submission of bids published by
the source specified in BDS 18.
This table [Schedule of Payment Currencies] should be made part of the Contract with the successful Bidder.
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Table A: Local Currency Payment

To be entered by the Employer

Chief Administra
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ive Officer

To be entered
by the Bidder.
(Employer
shall prescribe
the range of
weighting)

Table B: Foreign Currency Payment

Bidder’s
Index Index Base Value Proposed
Code Description Source of Index and Date Weighting
Nonadjustable — — a: 0.15
L: Labor “National Salary and Wage | 28 days prior to
Rate Index”- Construction deadline of b 0.15-0.20
Labourer” of Nepal Rastra | submission of
Bank bids
E: Eaui . National Wholesale Price | 28 days priorto | 0.15.0.90
+ =quipmen Index — “Transport deadline of | ¢ 2:12:0.20
Vehicles and Machinery submission of
Goods” of Nepal Rastra bids
Bank
M: Material “National Wholesale Price | 28 days prior to |d: 0.45-0.55
[add as needed Indgx - Construction dea('jlm.e of
Materials of Nepal Rastra | submission of
Bank bids
Total 1.00

Name of Currency: [Insert name of currency. If the bidder wishes to quote in more than one foreign currency, this table should be
repeated for each foreign currency such as #1, #2, and #3]

—

To be entered by the Bidder
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Nonadjustable — — a: 0.15 To be entered
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M1: Material 1 d: weighing)
M2: Material 2 e:
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“Base Date” means the date 28 days prior to the deadline for submission of bids.
For a given currency, the “Source of Index” should be issued or published within the country to which the currency relates.
Tables of Adjustment Data shall only be included if prices are to be quoted as adjustable prices in accordance with ITB 17.5.
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Activity Schedule

[Schedules of Prices — Lump Sum Contract]

Not Applicable
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Bill of Quantities
[Admeasurement Contract]
A. Preamble
1. The Bill of Quantities shall be read in conjunction with the Instructions to Bidders, General and
Particular Conditions of Contract, Technical Specifications, and Drawings.
2. The quantities given in the Bill of Quantities are estimated and provisional, and are given to

provide a common basis for bidding. The basis of payment will be the actual quantities of work
ordered and carried out, as measured by the Contractor and verified by the Project Manager and
valued at the rates and prices bid in the priced Bill of Quantities, where applicable, and otherwise
at such rates and prices as the Project Manager may fix within the terms of the Contract.

3. The rates and prices bid in the priced Bill of Quantities shall, except as otherwise provided under
the Contract, include all construction equipment, labor, supervision, materials, erection,
maintenance, insurance, profit, taxes, and duties, together with all general risks, liabilities, and
obligations set out or implied in the Contract.

4, A rate or price shall be entered against each item in the priced Bill of Quantities, whether
guantities are stated or not. The cost of items against which the Contractor has failed to enter a
rate or price shall be deemed covered by other rates and prices entered in the Bill of Quantities.
The units and rates in figures entered into the Bill of Quantities should be typewritten or if written
by hand, must be in print form. Bill of Quantities not presented accordingly may be considered
nonresponsive.

5. The whole cost of complying with the provisions of the Contract shall be included in the Items
provided in the priced Bill of Quantities, and where no items are provided, the cost shall be
deemed to be distributed among the rates and prices entered for the related Items of Work.

6. General directions and descriptions of work and materials are not necessarily repeated or
summarized in the Bill of Quantities. References to the relevant sections of the Contract
documentation shall be made before entering prices against each item in the priced Bill of
Quantities.

7. Provisional Sums included and so designated in the Bill of Quantities shall be expended in whole
or in part at the direction and discretion of the Project Manager in accordance with the Conditions
of Contract.

8. The method of measurement of completed work for payment shall be in accordance with [insert
the name of a standard reference guide, or full details of the methods to be used. The method of
measurement should be spelled out precisely in the Preamble to the Bill of Quantities, describing
for example the allowances (if any) for timbering in excavation, etc. Many national standard
reference guides have been prepared on the subject, and one such guide is the Civil Engineering
Standard Method of Measurement of the Institution of Civil Engineers in the United Kingdom.]

9. Arithmetic errors will be corrected by the Employer as follows:

(@) If there is a discrepancy between the unit price and the total price that is obtained by
multiplying the unit price and quantity, the unit price shall prevail and the total price shall be
corrected, unless in the opinion of the Employer there is an obvious misplacement of the
decimal point in the unit price, in which case the total price as quoted shall govern and the
unit price shall be corrected.

(b) If there is an error in a total corresponding to the addition or subtraction of subtotals, the
subtotals shall prevail and the total shall be corrected.

(c) If there is a discrepancy between the bid price in the Summary of Bill of Quantities and the bid
amount in item (c) of the Letter of Bid, the bid price in the Summary of Bill of Quantities will
prevail and the bid amount in item (c) of the Letter of Bid will be corrected.

(d) If there is a discrepancy between words and figures, the amount in words shall prevail, unless
the amount expressed in words is related to an arithmetic error, in which case the amount in
figures shall prevail subject to (a), (b), and (c) above.

10. Rock is defined as all materials that, in the opinion of the Project Manager, require blasting, or the
use of metal wedges and sledgehammers, or the use of compressed air drilling for their removal,
and that cannot be extracted by ripping with a tractor of at least 150 brake horsepower with a
single, rear-mounted, heavy- duty ripper
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Attached Separately
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Section 5: Eligible Countries

Eligible countries are limited to all ADB members listed at www.adb.org/about/members, and any restrictions
arising from ITB 4.8.
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Section 6: Employer’s
Requirements

This section contains the Specifications; Environmental, Health, and Safety Management Requirements,
which are to be satisfied by the Contractor in executing the Works; Drawings, Supplementary Information
that describe the Works to be procured, Personnel Requirements, and Equipment Requirements.
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Specifications

Attached Separately
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Project Signage Requirements

1. The Contractor is responsible for the design, supply, and installation of the project
information signage. The signage shall provide relevant information to the public about the
project, including the proper designation of the project, the Employer, the Contractor, and
the Bank.

2. For this purpose, one or several sign boards shall be installed at the Site as soon as
practicable after the Commencement Date and shall remain in place at all times until
taking-over of the Works. If sign board(s) is(are) damaged or become(s) unreadable during
this period, it shall be promptly replaced by the Contractor at the Contractor’s cost.

3. The sign board design shall be submitted by the Contractor to the Project Manager for
Review in accordance with Sub-Clause 21.2. Unless otherwise required under the
applicable Laws, the sign board design should comply with the following:

(&) General

« The number and locations of sign board(s)
(b) Content

» Borrowing Country’s flag and/or logo

* Project and Contract title

+ Accepted Contract Amount

+ Time for Completion

« Bank’s name and logo (in accordance with Branding Tool Kit — Visual
Identity guidelines of the Asian Development Bank and, as the case
may be, the other financiers’ requirements)

+ Employer's name
+ Contractor’s name
* Engineer's name
« Complaint handling contact information (email and/or phone number)
(c) Design
« The General layout including sample colors: to be proposed by the Contractor
+ Dimensions: minimum of 2.5 meters X 2.5 meters

« Font size and type: they should be such as to ensure that the content
shall be visible from a distance.

« Language of the signage: national and/or local language and English

« Material: the sign board(s) shall be made of a material that shall be
weatherproof and appropriate to withstand the whole execution period
until taking-over of the Works

4. No other signage is allowed except with the approval of the Project Manager. The Contractor
shall not post nor display any sign or item that could provide misleading information about
the project. No national symbols or flags other than those of the Country may be displayed
without the express approval of the Project Manager.
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WHEN TO USE THE ADB LOGO WITH WORDMARK

Use the ADB logo Example application - horizontal (Hoarding, banner mesh, fence wrap):
with a wordmark for

project sites fully o o it
funded by ADB m,,,,l?;,;ﬁ;g:; ADE e

only.

PROJECT TITLE Project Artwork/Image

Fully funded

Example application - vertical (5ignboard):

\l ": ASIAN DEVELOPMENT BANK

PROJECT TITLE Project ArtworkjTmage

Fully funded

78



Procurement of Works: Small Contracts Standard Bidding Document for
Single-Stage: Two-Envelope Bidding Procedure Without Prequalification,
for projects without MPC and with SPS Madhu Krishna paudyal

Chief Administrative Officer

Environmental, Health, and Safety
Management Requirement?®

Minimum Content of Requirements

In preparing detailed specifications for EHS requirements, the specialists should refer to and consider:

e Project reports. e.g., Environmental Impact Assessment (EIA), or Initial Environmental Examination (IEE), EMP
(as applicable);

e consent or permit conditions;

¢ required standards including World Bank Group EHS Guidelines;

e relevant international conventions or treaties, and others, national legal and/or regulatory requirements and
standards (where these represent higher standards than the WBG EHS Guidelines);

e relevant international standards, e.g., World Health Organization (WHO) Guidelines for Safe Use of Pesticides;

¢ relevant sector standards, e.g., European Union (EU) Council Directive 91/271/EEC Concerning Urban Waste
Water Treatment;

e grievance mechanism, including types of grievances to be recorded and how to protect confidentiality; and

e Control of infectious and communicable diseases (HIV/AIDS, malaria, COVID-19, and others).

Any summary (key) information provided here shall not be inconsistent with the more detailed requirements in the Bidding
Document.

The detailed specification for EHS should, to the extent possible, describe the intended outcome rather than the method of
working.

The EHS requirements should be prepared in a manner that does not conflict with the relevant General Conditions of
Contract (and the corresponding Particular Conditions, if any) and other parts of the specifications.

Payment for EHS Requirements

The Employer’s environmental, health and safety, and procurement specialists should consider how the Contractor will cost
the delivery of these requirements. In the majority of cases, the payment for the delivery of these requirements shall be a
subsidiary obligation of the Contractor covered under the prices quoted for other Bill of Quantity items. For example, normally
the cost of implementing work place safe systems of work, including the measures necessary for ensuring traffic and road
safety, shall be covered by the Bidder’s rates for the relevant works. Alternatively, provisional sums could be set aside for
discrete activities, for example, to encourage the contractor to deliver additional EHS outcomes beyond the requirement of
the Contract.

25 For projects classified as as Category C for environment for which no EMP has been prepared, there is no need
to consider the Notes on this page.
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Drawings

Attached as a separate Volume
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Supplementary Information Regarding Works
to Be Procured

NA
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Key Personnel Requirements

Using Form PER — 1 and PER — 2 in Section 4 (Bidding Forms), the Bidder must demonstrate that it has
personnel who meet the following requirements:

1 Project Manager 1 Baqh_elors.degr!ae N 10 7
Civil Engineering
5 Engineers > Baghglor's .degr!ae in 7 5
Civil Engineering
3 Architect 1 Bachelor"s Degree in 5 3
Architecture
Diploma in Civil
3 Draft Person 1 Engineering 3 2
Certificate in Civil
4 Lab Technician 1 Engineering (Materials 5 2
Testing)
Bachelor's degree in
5 Social Safeguard 1 Sociology, Social Work, 5 3
Officer or Environmental/Social
Sciences

NOTES

The managerial and technical competence of a Contractor is largely related to key personnel on site. The extent to which
the Bidder should demonstrate having staff with extensive experience should be limited to those requiring critical
operational or technical skills. The personnel requirement should, therefore, refer to a limited number of such key
personnel, for instance, the project or contract manager and those superintendents working under the project manager
who will be responsible for major components (e.g., superintendents specialized in dredging, piling, tunneling, or
earthworks, as required for each particular project).
Requirements should specify

(a) the general qualifications required for the position (education, professional license holder, and others), including the

number of years of key experts with the Employer for a certain position only;

(b) the number of years of total experience; and

(c) the number of years of relevant experience in similar works, comparable projects, sector, and/or services.
It is appropriate to specify that certain positions are filled by individuals who have held posts of comparable authority for, say,
3 years with the Bidder, so that key staff in executive site positions have sufficient knowledge of the Bidder's management,
policy, procedures, and practices to act with confidence and authority within that framework.

The Bidder must demonstrate that it has EHS personnel who meet the following requirements:

Key Personnel as determined by project’s Environmental, Health, and Safety Management Plan and
other EHS assessment and management Documents

: Minimum Bachelor Degree /As per instruction of
Environmental : .
1 Safeguard Officer on environment  or 5 the Engineer /
equivalent field. Consultant
Minimum Bachelor Degree on As per instruction of
> Health and Safety safety or equivalent field. Or has 3 thepEn ineer /
Officer worked as safety officer in road Consuﬁan i
works projects.
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FTE = full-time employee.

Equipment Requirements

Using Form EQU in Section 4 (Bidding Forms), the Bidder must demonstrate that it has the key equipment
listed below:

1 Excavators Two (2)
2 Backhoe Loaders Two (2)
3 Asphalt Paver One (1)
4 Grader One (1)
5 \Vibratory Roller Two (2)
6 Tandem Roller One (1)
7 Pneumatic Roller Two (2)
8 \Water Tanker Two (2)
9 Concrete Transit Mixers Three (3)
10 Tipper Four (4)
11 Dewatering Pumps Two (2)
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Contract Management Plan

The Contractor shall prepare the monthly progress report as per the format defined hereinafter, also
referred to as the Contract Management Plan, in line with the requirements stipulated in Clause 35 and
in Part B of the Particular Conditions [Environmental, Health, and Safety (EHS), Metrics for Progress
Reports].
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Section 7: General Conditions of
Contract

The General Conditions of Contract (GCC), read in conjunction with the Particular Conditions of Contract (PCC)
and other documents listed therein should be a complete document expressing fairly the rights and
obligations of both parties. The standard text of the GCC must be retained intact to facilitate its reading and
interpretation by Bidders and its review by ADB. Any amendments and additions to the GCC, specific to the
contract in hand, should be introduced in Section 8 (Particular Conditions of Contract).

The use of standard conditions of contract for all building and civil works throughout a country will ensure
comprehensiveness of coverage, general acceptability of its provisions, savings in cost and time in bid
preparation and review, and the development of a solid background of legal case histories.

The form of Conditions of Contract that follows has been developed on the basis of considerable international
experience in the drafting and management of contracts, bearing in mind a trend in the construction industry
toward simpler, more straightforward language.

The GCC in this bidding document provides for the usual arrangement where the Contractor constructs the Works
in accordance with design provided by the Employer, and also for contracts that include, or wholly
comprise, contractor-designed civil, mechanical or electrical works. Section 7 is generally based on the
Conditions of Contract of the World Bank’s Standard Bidding Documents for Procurement of Works, Smaller
Contracts, December 2012.

The GCC can be used for lump sum contracts and, with the modifications recommended in the PCC, also
for small unit price contracts. Design work by the contractor is also provided for in these Conditions.

For relatively simple contracts, the Short Form of Contract, First Edition, 1999 prepared by the Fédération
Internationale des Ingénieurs-Conseils (FIDIC) is recommended to be used.
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A. General

1. Definitions

1.1 Boldface type is used to identify defined terms.

(a) The Accepted Contract Amount means the amount accepted in the Letter of Acceptance for
the execution and completion of the Works and the remedying of any defects.

(b) The Activity Schedule is a schedule of the activities comprising the construction, installation,
testing, and commissioning of the Works in a lump sum contract. It includes a lump sum price
for each activity, which is used for valuations and for assessing the effects of Variations and
Compensation Events.

(c) The Adjudicator is the person appointed jointly by the Employer and the Contractor to resolve
disputes in the first instance, as provided for in GCC 29.1 [Appointment of Adjudicator]
hereunder.

d) Bank means the financing institutions named in the Particular Conditions of Contract (PCC).
e) Bill of Quantities means the priced and completed Bill of Quantities forming part of the Bid.
f) Compensation Events are those defined in GCC 51.1 [Compensation Events] hereunder.

g) The Completion Date is the date of completion of the Works as certified by the Project
Manager, in accordance with GCC 69.1 [Completion].

(h) The Contract is the Contract between the Employer and the Contractor to execute, complete,
and maintain the Works. It consists of the documents listed in GCC 2.3 below.

(i) The Contractor is the party whose Bid to carry out the Works has been accepted by the
Employer.

() The Contractor’s Bid is the completed bidding document submitted by the Contractor to the
Employer.

(k) The Contract Price is the Accepted Contract Amount stated in the Letter of Acceptance and
thereafter as adjusted in accordance with the Contract.

() Days are calendar days; months are calendar months.

(m) Dayworks are varied work inputs subject to payment on a time basis for the Contractor’s
employees and Equipment, in addition to payments for associated Materials and Plant.

(n) A Defect is any part of the Works not completed in accordance with the Contract.

(o) The Defects Liability Certificate is the certificate issued by the Project Manager upon
correction of defects by the Contractor.

(p) The Defects Liability Period is the period calculated from the Completion Date where the
Contractor remains responsible for remedying defects.

() Drawings include calculations and other information provided or approved by the Project
Manager for the execution of the Contract.

() The Employer is the party who employs the Contractor to carry out the Works, as specified in
the PCC.

(s) Equipment is the Contractor's machinery and vehicles brought temporarily to the Site to
construct the Works.

() Force Majeure means an exceptional event or circumstance: which is beyond a Party’s
control; which such Party could not reasonably have provided against before entering into the
Contract; which, having arisen, such Party could not reasonably have avoided or overcome;
and, which is not substantially attributable to the other Party.

(u) In writing or written means handwritten, typewritten, printed, or electronically made, and
resulting in a permanent record.

(v) The Initial Contract Price is the Contract Price listed in the Employer’s Letter of Acceptance.
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(w) The Intended Completion Date is the date on which it is intended that the Contractor shall
complete the Works. The Intended Completion Date is specified in the PCC. The Intended
Completion Date may be revised only by the Project Manager by issuing an extension of time
or an acceleration order.

(x) Letter of Acceptance means the formal acceptance by the Employer of the Bid and denotes
the formation of the Contract at the date of acceptance.

(y) Materials are all supplies, including consumables, used by the Contractor for incorporation
in the Works.

(z) Party means the Employer or the Contractor, as the context requires. (aa) PCC means
Particular Conditions of Contract.

(bb) Plant is any integral part of the Works that shall have a mechanical, electrical, chemical, or
biological function.

(cc) The Project Manager is the person named in the PCC (or any other competent person
appointed by the Employer and notified to the Contractor, to act in replacement of the Project
Manager) who is responsible for supervising the execution of the Works and administering
the Contract.

(dd) Retention Money means the aggregate of all monies retained by the Employer pursuant to
GCC 55.1 [Retention].

(ee) Schedules means the document(s) entitled schedules, completed by the Contractor and
submitted with the Letter of Bid, as included in the Contract. Such document may include the
Bill of Quantities, data, lists, and schedules of rates and/or prices.

(ff) The Site is the area defined as such in the PCC.

(gg) Site Investigation Reports are those that were included in the bidding documents and are
factual and interpretative reports about the surface and subsurface conditions at the Site.

(hh) Specification means the Specification of the Works included in the Contract and any
modification or addition made or approved by the Project Manager.

(i) The Start Date is given in the PCC. It is the latest date when the Contractor shall commence
execution of the Works. It does not necessarily coincide with any of the Site Possession
Dates.

(i) A Subcontractor is a person or corporate body who has a Contract with the Contractor to carry
out a part of the work in the Contract, which includes work on the Site.

(kk) Temporary Works are works designed, constructed, installed, and removed by the Contractor
that are needed for construction or installation of the Works.

(I A Variation is an instruction given by the Project Manager, which varies the Works.

(mm) The Works are what the Contract requires the Contractor to construct, install, and turn
over to the Employer, as defined in the PCC.

2. Interpretation

2.1 In interpreting these GCC, singular also means plural, male also means female or neuter, and
the other way around. Headings have no significance. Words have their normal meaning
under the language of the Contract unless specifically defined. The Project Manager shall
provide instructions clarifying queries about these GCC.

2.2 If sectional completion is specified in the PCC, references in the GCC to the Works, the
Completion Date, and the Intended Completion Date apply to any Section of the Works (other
than references to the Completion Date and Intended Completion Date for the whole of the
Works).

2.3 The documents forming the Contract shall be interpreted in the following order of priority:

(@) Contract Agreement,
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(b) Letter of Acceptance,
(© Letter of Bid,
(d) Particular Conditions of Contract,
(e) the List of Eligible Countries that was specified in Section 5 of the bidding
document,
® General Conditions of Contract,
(9) Specifications,
() Drawings,
(0] Completed Activity Schedules or Bill of Quantities, and
)] any other document listed in the PCC as forming part of the Contract.

3.1
3.2

6.2

6.3

Language and Law
The language of the Contract and the law governing the Contract are stated in the PCC.

Throughout the execution of the Contract, the Contractor shall comply with the import of goods
and services prohibitions in the Employer’s country when

(@) by an act of compliance with a decision of the United Nations Security Council
taken under Chapter VII of the Charter of the United Nations, the Employer’'s
Country prohibits any import of goods from, or any payments to, a particular
country, person, or entity. Where the Borrower’s country prohibits payments to a
particular firm or for particular goods by such an act of compliance, that firm may
be excluded.

Contract Agreement

The Parties shall enter into a Contract Agreement within 28 days after the Contractor receives the
Letter of Acceptance, unless the Particular Conditions establish otherwise. The Contract
Agreement shall be based upon the attached Contract forms in Section 8. The costs of stamp
duties and similar charges (if any) imposed by law in connection with entry into the Contract
Agreement shall be borne by the Employer.

Assignment

Neither Party shall assign the whole or any part of the Contract or any benefit or interest in or
under the Contract. However, either Party

(&) may assign the whole or any part with the prior agreement of the other Party, at the
sole discretion of such other Party; and

(b) may, as security in favor of a bank or financial institution, assign its right to any
moneys due, or to become due, under the Contract.

Care and Supply of Documents

The Specification and Drawings shall be in the custody and care of the Employer. Unless otherwise
stated in the Contract, two copies of the Contract and of each subsequent Drawing shall be
supplied to the Contractor, who may make or request further copies at the cost of the Contractor.

Each of the Contractor's Documents shall be in the custody and care of the Contractor, unless and
until taken over by the Employer. Unless otherwise stated in the Contract, the Contractor shall
supply to the Project Manager six copies of each of the Contractor’'s Documents.

The Contractor shall keep, on the Site, a copy of the Contract, publications named in the
Specification, the Contractor's Documents (if any), the Drawings and Variations and other
communications given under the Contract. The Employer's Personnel shall have the right of
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access to all these documents at all reasonable times.

6.4 If a Party becomes aware of an error or defect in a document which was prepared for use in
executing the Works, the Party shall promptly give notice to the other Party of such error or defect.

7. Confidential Details

7.1  The Contractor's and the Employer's Personnel shall disclose all such confidential and other
information as may be reasonably required in order to verify the Contractor's compliance with
the Contract and allow its proper implementation.

7.2 Each of them shall treat the details of the Contract as private and confidential, except to the extent
necessary to carry out their respective obligations under the Contract or to comply with applicable
Laws. Each of them shall not publish or disclose any particulars of the Works prepared by the other
Party without the previous agreement of the other Party. However, the Contractor shall be
permitted to disclose any publicly available information, or information otherwise required to
establish his qualifications to compete for other projects.

7.3  Notwithstanding the above, the Contractor may furnish to its Subcontractor(s) such documents,
data, and other information it receives from the Employer to the extent required for the
Subcontractor(s) to perform its work under the Contract, in which event the Contractor shall obtain
from such Subcontractor(s) an undertaking of confidentiality similar to that imposed on the under
this Clause.

8. Compliance with Laws
8.1 The Contractor shall, in performing the Contract, comply with applicable Laws.
8.2  Unless otherwise stated in the Particular Conditions,

(a) the Employer shall acquire and pay for all permits, approvals, and/or licenses from all
local, state, or national government authorities or public service undertakings in the
[Employer’s Country or country where the Site is located] which (i) such authorities or
undertakings require the Employer to obtain in the Employer's name, and (ii) are
necessary for the execution of the Contract, including those required for the performance
by both the Contractor and the Employer of their respective obligations under the
Contract;

(b) the Contractor shall acquire and pay for all permits, approvals, and/or licenses from all
local, state, or national government authorities or public service undertakings in the
[Employer's Country or country where the Site is located] which such authorities or
undertakings require the Contractor to obtain in its name and which are necessary for
the performance of the Contract, including, without limitation, visas for the Contractor’s
and Subcontractor’s personnel and entry permits for all imported Contractor’s Equipment.
The Contractor shall acquire all other permits, approvals, and/or licenses that are not the
responsibility of the Employer under Subclause 8.2(a) hereof and that are necessary for
the performance of the Contract. The Contractor shall indemnify and hold harmless the
Employer from and against any and all liabilities, damages, claims, fines, penalties, and
expenses of whatever nature arising or resulting from the violation of such laws by the
Contractor or its personnel, including the Subcontractors and their personnel, but without
prejudice to Subclause 8.1 hereof.

9. Joint and Several Liability

9.1 Ifthe Contractor is a Joint Venture of two or more firms, all such firms shall be jointly and severally
liable to the Employer for the fulfillment of the provisions of the Contract, and shall designate one
of such firms to act as the lead firm with authority to bind the Joint Venture. The composition or the
constitution of the Joint Venture shall not be altered without the prior consent of the Employer.

10. Project Manager’s Decisions

10.1 Except where otherwise specifically stated, the Project Manager shall decide contractual matters
between the Employer and the Contractor in the role representing the Employer.
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11. Delegation

11.1 The Project Manager may delegate any of his duties and responsibilities to other people, except
to the Adjudicator, after notifying the Contractor, and may cancel any delegation after notifying
the Contractor.

12. Communications

12.1 Communications between parties that are referred to in the Conditions shall be effective only
when in writing. A notice shall be effective only when it is delivered.

13. Subcontracting

13.1  The Contractor may subcontract with the approval of the Project Manager, but may not assign the
Contract without the approval of the Employer in writing. Subcontracting shall not alter the
Contractor’s obligations.

14. Other Contractors

14.1 The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and
the Employer between the dates given in the Schedule of Other Contractors, as referred to in the PCC.
The Contractor shall also provide facilities and services for them as described in the Schedule. The
Employer may modify the Schedule of Other Contractors, and shall notify the Contractor of any such
modification.

15. Personnel and Equipment

15.1 The Contractor shall employ the key personnel and use the equipment identified in its Bid, to carry
out the functions stated in the Schedule or other personnel and equipment approved by the Project
Manager. The Project Manager shall approve any proposed replacement of key personnel and
equipment only if their relevant qualifications or characteristics are substantially equal to or better
than those proposed in the Bid.

15.2 Ifthe Project Manager asks the Contractor to remove a person who is a member of the Contractor’s
staff or work force, stating the reasons, the Contractor shall ensure that the person leaves the Site
within 7 days and has no further connection with the work in the Contract.

15.3 Should any employee of the Contractor be determined, based on reasonable evidence, to have
engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity
violations during the execution of the Works, then that employee shall be removed in accordance
with Clause 15.2 above.

16. Employer’s and Contractor’s Risks

16.1 The Employer carries the risks which this Contract states are Employer’s risks, and the Contractor
carries the risks which this Contract states are Contractor’s risks.

17. Employer’s Risks

17.1  From the Start Date until the Defects Liability Certificate has been issued, the following are Employer’s
risks:

(@) The risk of personal injury, death, or loss of or damage to property (excluding the
Works, Plant, Materials, and Equipment), which are due to

(i) use or occupation of the Site by the Works or for the purpose of the Works, which is
the unavoidable result of the Works, or

(i) negligence, breach of statutory duty, or interference with any legal right by the
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Employer or by any person employed by or contracted to him except the
Contractor.

(b) The risk of damage to the Works, Plant, Materials, and Equipment to the extent that it is
due to a fault of the Employer or in the Employer’'s design, or due to war or radioactive
contamination directly affecting the country where the Works are to be executed.

17.2  From the Completion Date until the Defects Liability Certificate has been issued, the risk of loss of or
damage to the Works, Plant, and Materials is an Employer’s risk except loss or damage due to

(a) a Defect which existed on the Completion Date,

(b) anevent occurring before the Completion Date, which was not itself an Employer’s risk

18. Contractor’s Risks

18.1 From the Starting Date until the Defects Liability Certificate has been issued, the risks of personal
injury, death, and loss of or damage to property (including, without limitation, the Works, Plant, Materials,
and Equipment), which are not Employer’s risks, are Contractor’s risks.

19. Insurance

19.1 The Contractor shall provide, in the joint names of the Employer and the Contractor, insurance
cover from the Start Date to the end of the Defects Liability Period, in the amounts and
deductibles stated in the PCC for the following events, which are due to the Contractor’s risks:

(@) loss of or damage to the Works, Plant, and Materials;
(b) loss of or damage to Equipment;

(c) loss of or damage to property (except the Works, Plant, Materials, and Equipment) in
connection with the Contract; and

(d) personal injury or death.

19.2 Policies and certificates for insurance shall be delivered by the Contractor to the Project Manager for
the Project Manager's approval before the Start Date. All such insurance shall provide for
compensation to be payable in the types and proportions of currencies required to rectify the loss
or damage incurred.

19.3 If the Contractor does not provide any of the policies and certificates required, the Employer may
effect the insurance, which the Contractor should have provided and recover the premiums the
Employer has paid from payments otherwise due to the Contractor or, if no payment is due, the
payment of the premiums shall be a debt due.

19.4 Alterations to the terms of an insurance shall not be made without the approval of the Project
Manager.

19.5 Both parties shall comply with any conditions of the insurance policies.

20. Site Investigation Reports

20.1 The Contractor, in preparing the Bid, shall rely on any Site Investigation Reports referred to in the
PCC, supplemented by any information available to the Contractor.

21. Contractor to Construct the Works

21.1 The Contractor shall construct and install the Works in accordance with the Specifications and
Drawings.

22. The Works to Be Completed by the Intended Completion Date

22.1 The Contractor may commence execution of the Works on the Start Date and shall carry out the
Works in accordance with the Program submitted by the Contractor, as updated with the approval
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of the Project Manager, and complete them by the Intended Completion Date.

23. Designs by Contractor and Approval by the Project Manager

23.1 The Contractor shall carry out design to the extent specified in the PCC. The Contractor shall
promptly submit to the Employer all designs prepared by him. Within 14 days of receipt, the
Employer shall notify any comments. The Contractor shall not construct any element of the
permanent work designed by him within 14 days after the design has been submitted to the
Employer or where the design for that element has been rejected. Design that has been rejected
shall be promptly amended and resubmitted. The Contractor shall resubmit all designs
commented on, taking these comments into account as necessary.

23.2 The Contractor shall submit Specifications and Drawings showing the proposed Temporary
Works to the Project Manager, who is to approve them if they comply with the Specifications and
Drawings.

23.3  The Contractor shall be responsible for design of Temporary Works.

23.4  The Project Manager’s approval shall not alter the Contractor’s responsibility for design of the
Temporary Works.

23.5 The Contractor shall obtain approval of third parties to the design of the Temporary Works, where
required.

23.6  All Drawings prepared by the Contractor for the execution of the temporary or permanent Works,
are subject to prior approval by the Project Manager before this use.

24.  Safety
24.1 The Contractor shall be responsible for the safety of all activities on the Site.

25. Discoveries

25.1  Anything of historical or other interest or of significant value unexpectedly discovered on the Site
shall be the property of the Employer. The Contractor shall notify the Project Manager of such
discoveries and carry out the Project Manager’s instructions for dealing with them.

26. Possession of the Site

26.1  The Employer shall give possession of all parts of the Site to the Contractor. If possession of a part is
not given by the date stated in the PCC, the Employer shall be deemed to have delayed the start of the
relevant activities, and this shall be a Compensation Event.

27. Access to the Site

27.1 The Contractor shall allow the Project Manager and any person authorized by the Project Manager
access to the Site and to any place where work in connection with the Contract is being carried
out or is intended to be carried out.

28. Instructions, Inspections, and Audits

28.1 The Contractor shall carry out all instructions of the Project Manager, which comply with the
applicable laws where the Site is located.

28.2  The Contractor shall keep, and shall make all reasonable efforts to cause its Subcontractors and
subconsultants to keep accurate and systematic accounts and records in respect of the Works in
such form and details as will clearly identify relevant time changes and costs.

28.3 The Contractor shall permit ADB or its representative to inspect the Contractor’s site, assets,
accounts, records, and other documents relating to the submission of bids and contract
performance and to have them audited by auditors appointed by ADB. The Contractor shall
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maintain all documents and records related to the bid submission and the execution of the
Contract for at least 5 years after completing the works contemplated in the relevant contracts or
the period prescribed in applicable law, whichever is longer. The Contractor shall provide any
documents necessary for the investigation of allegations of corrupt, fraudulent, collusive, coercive,
or obstructive practices or other integrity violations and require its employees or agents with
knowledge of the Contract to respond to questions from ADB.

28.4  ADB's right to inspect the Site and/or the Contractor's accounts and records relating to the performance
of the Contract stated in Sub-Clause 28.3 and 74.2(e) shall survive termination and/ or expiration of
this Contract.

29. Appointment of the Adjudicator

29.1 The Adjudicator shall be appointed jointly by the Employer and the Contractor, at the time of the
Employer’s issuance of the Letter of Acceptance. If, in the Letter of Acceptance, the Employer does
not agree on the appointment of the Adjudicator, the Employer will request the Appointing Authority
designated in the PCC, to appoint the Adjudicator within 14 days of receipt of such request.

29.2  Should the Adjudicator resign or die, or should the Employer and the Contractor agree that the
Adjudicator is not functioning in accordance with the provisions of the Contract, a new Adjudicator shall
be jointly appointed by the Employer and the Contractor. In case of disagreement between the
Employer and the Contractor, within 30 days, the Adjudicator shall be designated by the Appointing
Authority at the request of either party, within 14 days of receipt of such request.

30. Procedure for Disputes

30.1 Ifthe Contractor believes that a decision taken by the Project Manager was either outside the authority
given to the Project Manager by the Contract or that the decision was wrongly taken, the decision
shall be referred to the Adjudicator within 14 days of the notification of the Project Manager’s decision.

30.2 The Adjudicator shall give a decision in writing within 28 days of receipt of a notification of a dispute.

30.3 The Adjudicator shall be paid by the hour at the rate specified in the PCC, together with
reimbursable expenses of the types specified in the PCC, and the cost shall be divided equally
between the Employer and the Contractor, whatever decision is reached by the Adjudicator. Either
party may refer a decision of the Adjudicator to an Arbitrator within 28 days of the Adjudicator’s
written decision. If neither party refers the dispute to arbitration within the above 28 days, the
Adjudicator’s decision shall be final and binding.

30.4 The arbitration shall be conducted in accordance with the arbitration procedures published by the
institution named and in the place specified in the PCC.

B. Staff and Labor
31. Forced Labor

31.1 The Contractor shall not employ forced labor, which consists of any work or service, not voluntarily
performed, that is exacted from an individual under threat of force or penalty. This covers any kind
of involuntary or compulsory labor, such as indentured labor, bonded labor, or similar labor-
contracting arrangements.

32. Child Labor

32.1 The Contractor shall not employ children in a manner that is economically exploitative, or is likely
to be hazardous, or to interfere with, the child’s education, or to be harmful to the child’s health or
physical, mental, spiritual, moral, or social development. Where national laws have provisions for
employment of minors, the Contractor shall follow those laws applicable to the Contractor.
Children below the age of 18 years shall not be employed in dangerous work.

33. Workers’ Organizations
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33.1 In countries where national law recognizes workers’ rights to form and to join workers’
organizations of their choosing without interference and to bargain collectively, the Contractor
shall comply with national law. Where national law substantially restricts workers’ organizations,
the Contractor shall enable alternative means for the Contractor’s Personnel to express their
grievances and protect their rights regarding working conditions and terms of employment. In
either case described above, and where national law is silent, the Contractor shall not discourage
the Contractor’s Personnel from forming or joining workers’ organizations of their choosing or from
bargaining collectively, and shall not discriminate or retaliate against the Contractor’s Personnel
who participate, or seek to participate, in such organizations and bargain collectively. The
Contractor shall engage with such workers representatives. Worker organizations are expected
to fairly represent the workers in the workforce.

34. Nondiscrimination and Equal Opportunity

34.1 The Contractor shall not make employment decisions on the basis of personal characteristics
unrelated to inherent job requirements. The Contractor shall base the employment relationship
on the principle of equal opportunity and fair treatment, and shall not discriminate with respect to
aspects of the employment relationship, including recruitment and hiring, compensation (including
wages and benefits), working conditions and terms of employment, access to training, promotion,
termination of employment or retirement, and discipline. In countries where national law provides
for nondiscrimination in employment, the Contractor shall comply with national law. When national
laws are silent on nondiscrimination in employment, the Contractor shall meet this Subclause’s
requirements. Special measures of protection or assistance to remedy past discrimination or
selection for a particular job based on the inherent requirements of the job shall not be deemed
discrimination.

C. Time Control
35. Program

35.1 Within the time stated in the PCC, after the date of the Letter of Acceptance, the Contractor shall
submit to the Project Manager for approval a Program showing the general methods,
arrangements, order, and timing for all the activities in the Works. In the case of a lump sum
contract, the activities in the Program shall be consistent with those in the Activity Schedule.

35.2 An update of the Program shall be a program showing the actual progress achieved on each
activity and the effect of the progress achieved on the timing of the remaining work, including any
changes to the sequence of the activities.

35.3 The Contractor shall submit to the Project Manager for approval an updated Program at intervals
no longer than the period stated in the PCC. If the Contractor does not submit an updated Program
within this period, the Project Manager may withhold the amount stated in the PCC from the next
payment certificate and continue to withhold this amount until the next payment after the date on
which the overdue Program has been submitted. In the case of a lump sum contract, the
Contractor shall provide an updated Activity Schedule within 14 days of being instructed to by the
Project Manager.

35.4 The Project Manager’s approval of the Program shall not alter the Contractor’s obligations. The
Contractor may revise the Program and submit it to the Project Manager again at any time. A
revised Program shall show the effect of Variations and Compensation Events.

36. Extension of the Intended Completion Date

36.1 The Project Manager shall extend the Intended Completion Date if a Compensation Event occurs
or a Variation is issued which makes it impossible for Completion to be achieved by the Intended
Completion Date without the Contractor taking steps to accelerate the remaining work, which
would cause the Contractor to incur additional cost.

36.2 The Project Manager shall decide whether and by how much to extend the Intended Completion
Date within 21 days of the Contractor asking the Project Manager for a decision upon the effect
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of a Compensation Event or Variation and submitting full supporting information. If the Contractor
has failed to give early warning of a delay or has failed to cooperate in dealing with a delay, the
delay by this failure shall not be considered in assessing the new Intended Completion Date.

37. Acceleration

37.1 When the Employer wants the Contractor to finish before the Intended Completion Date, the
Project Manager shall obtain priced proposals for achieving the necessary acceleration from the
Contractor. If the Employer accepts these proposals, the Intended Completion Date shall be
adjusted accordingly and confirmed by both the Employer and the Contractor.

37.2 If the Contractor’s priced proposals for an acceleration are accepted by the Employer, they are
incorporated in the Contract Price and treated as a Variation.

38. Delays Ordered by the Project Manager

38.1 The Project Manager may instruct the Contractor to delay the start or progress of any activity
within the Works.

39. Management Meetings

39.1 Either the Project Manager or the Contractor may require the other to attend a management
meeting. The business of a management meeting shall be to review the plans for remaining work
and to deal with matters raised in accordance with the early warning procedure.

39.2 The Project Manager shall record the business of management meetings and provide copies of
the record to those attending the meeting and to the Employer. The responsibility of the parties
for actions to be taken shall be decided by the Project Manager either at the management meeting
or after the management meeting and stated in writing to all who attended the meeting.

40. Early Warning

40.1 The Contractor shall warn the Project Manager at the earliest opportunity of specific likely future
events or circumstances that may adversely affect the quality of the work, increase the Contract
Price, or delay the execution of the Works. The Project Manager may require the Contractor to
provide an estimate of the expected effect of the future event or circumstance on the Contract
Price and Completion Date. The estimate shall be provided by the Contractor as soon as
reasonably possible.

40.2 The Contractor shall cooperate with the Project Manager in making and considering proposals
for how the effect of such an event or circumstance can be avoided or reduced by anyone
involved in the work and in carrying out any resulting instruction of the Project Manager.

D. Quality Control
41. Identifying Defects

41.1 The Project Manager shall check the Contractor's work and notify the Contractor of any Defects
that are found. Such checking shall not affect the Contractor's responsibilities. The Project
Manager may instruct the Contractor to search for a Defect and to uncover and test any work that
the Project Manager considers may have a Defect.

42. Tests

42.1 If the Project Manager instructs the Contractor to carry out a test not specified in the Specification
to check whether any work has a Defect and the test shows that it does, the Contractor shall pay
for the test and any samples. If there is no Defect, the test shall be a Compensation Event.

43. Correction of Defects
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43.1 The Project Manager shall give notice to the Contractor of any Defects before the end of the
Defects Liability Period, which begins at Completion, and is defined in the PCC. The Defects
Liability Period shall be extended for as long as Defects remain to be corrected.

43.2  Every time notice of a Defect is given, the Contractor shall correct the notified Defect within the
length of time specified by the Project Manager’s notice.

44. Uncorrected Defects

44.1 If the Contractor has not corrected a Defect within the time specified in the Project Manager’s
notice, the Project Manager shall assess the cost of having the Defect corrected, and the Contractor
shall pay this amount.

E. Cost Control
45, Contract Price

45.1 In the case of an admeasurement contract, the Bill of Quantities shall contain priced items for
the Works to be performed by the Contractor. The Bill of Quantities is used to calculate the Contract
Price. The Contractor will be paid for the quantity of the work accomplished at the rate in the Bill of
Quantities for each item.

45.2 Inthe case of a lump sum contract, the Activity Schedule shall contain the priced activities for the
Works to be performed by the Contractor. The Activity Schedule is used to monitor and control
the performance of activities on which basis the Contractor will be paid. If payment for Materials
on Site shall be made separately, the Contractor shall show delivery of Materials to the Site
separately on the Activity Schedule.

46. Changes in the Contract Price
46.1 Inthe case of an admeasurement contract:

(@) If the final quantity of the work done differs from the quantity in the Bill of Quantities for
the particular item by more than 25%, provided the change exceeds 1% of the Initial
Contract Price, the Project Manager shall adjust the rate to allow for the change.

(b) The Project Manager shall not adjust rates from changes in quantities if thereby the Initial
Contract Price is exceeded by more than 15%, except with the prior approval of the
Employer.

(c) Ifrequested by the Project Manager, the Contractor shall provide the Project Manager with
a detailed cost breakdown of any rate in the Bill of Quantities.

46.2 Inthe case of a lump sum contract, the Activity Schedule shall be amended by the Contractor to
accommodate changes of Program or method of working made at the Contractor’'s own
discretion. Prices in the Activity Schedule shall not be altered when the Contractor makes such
changes to the Activity Schedule.

47. Variations

47.1  All Variations shall be included in updated Programs, and, in the case of a lump sum contract,
also in the Activity Schedule, produced by the Contractor.

47.2 The Contractor shall provide the Project Manager with a quotation for carrying out the Variation
when requested to do so by the Project Manager. The Project Manager shall assess the quotation,
which shall be given within seven (7) days of the request or within any longer period stated by the
Project Manager and before the Variation is ordered.

47.3 Ifthe Contractor’s quotation is unreasonable, the Project Manager may order the Variation and make
a change to the Contract Price, which shall be based on the Project Manager's own forecast of the
effects of the Variation on the Contractor’s costs.
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47.4  If the Project Manager decides that the urgency of varying the work would prevent a quotation being
given and considered without delaying the work, no quotation shall be given and the Variation
shall be treated as a Compensation Event.

47.5 The Contractor shall not be entitled to additional payment for costs that could have been avoided by
giving early warning.

47.6 In the case of an admeasurement contract, if the work in the Variation corresponds to an item
description in the Bill of Quantities and if, in the opinion of the Project Manager, the quantity of work
above the limit stated in GCC 46.1 [Changes in the Contract Price] or the timing of its execution do
not cause the cost per unit of quantity to change, the rate in the Bill of Quantities shall be used to
calculate the value of the Variation. If the cost per unit of quantity changes, or if the nature or
timing of the work in the Variation does not correspond with items in the Bill of Quantities, the
guotation by the Contractor shall be in the form of new rates for the relevant items of work.

48. Cash Flow Forecasts

48.1 When the Program, or, in the case of a lump sum contract, the Activity Schedule, is updated, the
Contractor shall provide the Project Manager with an updated cash flow forecast. The cash flow
forecast shall include different currencies, as defined in the Contract, converted as necessary
using the Contract exchange rates.

49. Payment Certificates

49.1 The Contractor shall submit to the Project Manager monthly statements of the estimated value of
the work executed less the cumulative amount certified previously.

49.2  The Project Manager shall check the Contractor's monthly statement and certify the amount to be
paid to the Contractor.

49.3  The value of work executed shall be determined by the Project Manager.
49.4  The value of work executed shall comprise,

(a) in the case of an admeasurement contract, the value of the quantities of work in the Bill of
Quantities that have been completed; or

(b) inthe case of a lump sum contract, the value of work executed shall comprise the value
of completed activities in the Activity Schedule.

49.5 The value of work executed shall include the valuation of Variations and Compensation Events.

49.6  The Project Manager may exclude any item certified in a previous certificate or reduce the proportion of
any item previously certified in any certificate in the light of later information.

50. Payments

50.1 Payments shall be adjusted for deductions for advance payments and retention. The Employer
shall pay the Contractor the amounts certified by the Project Manager within 28 days of the date
of each certificate. If the Employer makes a late payment, the Contractor shall be paid interest
on the late payment in the next payment. Interest shall be calculated from the date by which the
payment should have been made up to the date when the late payment is made at the prevailing
rate of interest for commercial borrowing for each of the currencies in which payments are made.

50.2 If an amount certified is increased in a later certificate or as a result of an award by the Adjudicator
or an Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this
clause. Interest shall be calculated from the date upon which the increased amount would have been
certified in the absence of dispute.

50.3 Unless otherwise stated, all payments and deductions shall be paid or charged in the proportions
of currencies comprising the Contract Price.

50.4 Items of the Works for which no rate or price has been entered in shall not be paid for by the Employer
and shall be deemed covered by other rates and prices in the Contract.
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51. Compensation Events
51.1 The following shall be Compensation Events:

(a) The Employer does not give access to a part of the Site by the Site Possession Date
pursuant to GCC 26.1 [Possession of the Site].

(b) The Employer modifies the Schedule of Other Contractors in a way that affects the work
of the Contractor under the Contract.

(c) The Project Manager orders a delay or does not issue Drawings, Specifications, or
instructions required for execution of the Works on time.

(d) The Project Manager instructs the Contractor to uncover or to carry out additional tests
upon work, which is then found to have no Defects.

(e) The Project Manager unreasonably does not approve a subcontract to be let.

(f) Ground conditions are substantially more adverse than could reasonably have been
assumed before issuance of the Letter of Acceptance from the information issued to
Bidders (including the Site Investigation Reports), from information available publicly
and from a visual inspection of the Site.

(g) The Project Manager gives an instruction for dealing with an unforeseen condition,
caused by the Employer, or additional work required for safety or other reasons.

(h) Other contractors, public authorities, utilities, or the Employer does not work within the
dates and other constraints stated in the Contract, and they cause delay or extra cost
to the Contractor.

(i) The advance payment is delayed.
(1) The effects on the Contractor of any of the Employer’s Risks.
(k) The Project Manager unreasonably delays issuing a Certificate of Completion.

51.2 Ifa Compensation Event would cause additional cost or would prevent the work being completed before
the Intended Completion Date, the Contract Price shall be increased and/or the Intended Completion
Date shall be extended. The Project Manager shall decide whether and by how much the Contract
Price shall be increased and whether and by how much the Intended Completion Date shall be
extended.

51.3 As soon as information demonstrating the effect of each Compensation Event upon the Contractor’s
forecast cost has been provided by the Contractor, it shall be assessed by the Project Manager, and
the Contract Price shall be adjusted accordingly. If the Contractor’s forecast is deemed
unreasonable, the Project Manager shall adjust the Contract Price based on the Project Manager's
own forecast. The Project Manager shall assume that the Contractor shall react competently and
promptly to the event.

51.4  The Contractor shall not be entitled to compensation to the extent that the Employer’s interests are
adversely affected by the Contractor’s not having given early warning or not having cooperated with
the Project Manager.

52. Tax

52.1  The Project Manager shall adjust the Contract Price if taxes, duties, and other levies are changed
between the date 28 days before the submission of bids for the Contract and the date of the last
Completion certificate. The adjustment shall be the change in the amount of tax payable by the
Contractor, provided such changes are not already reflected in the Contract Price or are a result of
GCC 54.1 [Price Adjustment].

53. Currencies

53.1 Where payments are made in currencies other than the currency of the Employer’s country specified
in the PCC, the exchange rates used for calculating the amounts to be paid shall be the exchange
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rates stated in the Contractor’s Bid.

54. Price Adjustment

54.1  Prices shall be adjusted for fluctuations in the cost of inputs only if provided for in the PCC. If so
provided, the amounts certified in each payment certificate, before deducting for Advance Payment,
shall be adjusted by applying the respective price adjustment factor to the payment amounts due in
each currency. A separate formula of the type indicated below applies to each Contract currency:

P.=A.+ B Imc/loc
where:
P. is the adjustment factor for the portion of the Contract Price payable in a specific currency

C.
A, and B, are coefficients?® specified in the PCC, representing the nonadjustable and

[1P ]

adjustable portions, respectively, of the Contract Price payable in that specific currency “c;
and

Imc is a consolidated index prevailing at the end of the month being invoiced and loc is the
same consolidated index prevailing 28 days before Bid opening for inputs payable; both in

[T ]

the specific currency “c.

54.2 Ifthe value of the index is changed after it has been used in a calculation, the calculation shall be
corrected and an adjustment made in the next payment certificate. The index value shall be
deemed to take account of all changes in cost due to fluctuations in costs.

55. Retention

55.1 The Employer shall retain from each payment due to the Contractor the proportion stated in the
PCC until Completion of the whole of the Works.

55.2  Upon the issue of a Certificate of Completion of the Works by the Project Manager, in
accordance with GCC 69.1 [Completion], half the total amount retained shall be repaid to
the Contractor and half when the Defects Liability Period has passed and the Project
Manager has certified that all Defects notified by the Project Manager to the Contractor before
the end of this period have been corrected. The Contractor may substitute retention money with
an “on demand” bank guarantee.

56. Liquidated Damages

56.1 The Contractor shall pay liqguidated damages to the Employer at the rate per day stated in the PCC
for each day that the Completion Date is later than the Intended Completion Date. The total amount
of liguidated damages shall not exceed the amount defined in the PCC. The Employer may deduct
liguidated damages from payments due to the Contractor. Payment of liquidated damages shall not
affect the Contractor’s liabilities.

56.2 Ifthe Intended Completion Date is extended after liquidated damages have been paid, the Project
Manager shall correct any overpayment of liquidated damages by the Contractor by adjusting the
next payment certificate. The Contractor shall be paid interest on the overpayment, calculated
from the date of payment to the date of repayment, at the rates specified in GCC 50.1 [Payments].

57. Bonus

57.1 The Contractor shall be paid a Bonus calculated at the rate per calendar day stated in the PCC
for each day (less any days for which the Contractor is paid for acceleration) that the Completion

26 The sum of the two coefficients Ac and Bc should be 1 (one) in the formula for each currency. Normally, both coefficients
shall be the same in the formulas for all currencies, since coefficient A, for the nonadjustable portion of the payments, is
a very approximate figure (usually 0.10 ~ 0.20) to take account of fixed cost elements or other nonadjustable components.
The sum of the adjustments for each currency is added to the Contract Price.
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is earlier than the Intended Completion Date. The Project Manager shall certify that the Works
are complete, although they may not be due to be complete.

58. Advance Payment

58.1 The Employer shall make advance payment to the Contractor of the amounts stated in the
PCC by the date stated in the PCC, against provision by the Contractor of an unconditional bank
guarantee in aform and by a bank acceptable to the Employer in amounts and currencies equal
to the advance payment. The guarantee shall remain effective until the advance payment has
been repaid, but the amount of the guarantee shall be progressively reduced by the amounts
repaid by the Contractor. Interest shall not be charged on the advance payment.

58.2 The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and
mobilization expenses required specifically for execution of the Contract. The Contractor shall
demonstrate that advance payment has been used in this way by supplying copies of invoices or other
documents to the Project Manager.

58.3 The advance payment shall be repaid by deducting proportionate amounts from payments otherwise
due to the Contractor, following the schedule of completed percentages of the Works on a payment
basis. No account shall be taken of the advance payment or its repayment in assessing valuations of
work done, Variations, price adjustments, Compensation Events, Bonuses, or Liquidated Damages.

59. Securities

59.1 The Performance Security shall be provided to the Employer no later than the date specified in the
Letter of Acceptance and shall be issued in an amount specified in the PCC, by a bank
acceptable to the Employer, and denominated in the types and proportions of the currencies in
which the Contract Price is payable. The Performance Security shall be valid until a date 28
days from the date of issue of the Certificate of Completion in the case of a bank guarantee.

60. Dayworks

60.1 If applicable, the Dayworks rates in the Contractor’s Bid shall be used for small additional
amounts of work only when the Project Manager has given written instructions in advance for
additional work to be paid for in that way.

60.2  All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the
Project Manager. Each completed form shall be verified and signed by the Project Manager within
2 days of the work being done.

60.3 The Contractor shall be paid for Dayworks subject to obtaining signed Dayworks forms.

61. Cost of Repairs

61.1 Loss or damage to the Works or Materials to be incorporated in the Works between the Start Date
and the end of the Defects Correction periods shall be remedied by the Contractor at the
Contractor’s cost if the loss or damage arises from the Contractor’s acts or omissions.

F. Force Majeure
62. Definition of Force Majeure

62.1 Inthis Clause, “Force Majeure” means an exceptional event or circumstance,
(@) which is beyond a Party’s control;

(b) which such Party could not reasonably have provided against before entering into the
Contract;

(c) which, having arisen, such Party could not reasonably have avoided or overcome; and
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(d) which is not substantially attributable to the other Party.

62.2 Force Majeure may include, but is not limited to, exceptional events or circumstances of the kind
listed below, so long as conditions (a) to (d) above are satisfied:

(@) war, hostilities (whether war be declared or not), invasion, act of foreign enemies;

(b) rebellion, terrorism, sabotage by persons other than the Contractor’s Personnel, revolution,
insurrection, military or usurped power, or civil war;

(c) riot, commotion, disorder, strike, or lockout by persons other than the Contractor’s
Personnel,

(d) munitions of war, explosive materials, ionizing radiation or contamination by radioactivity,
except as may be attributable to the Contractor's use of such munitions, explosives,
radiation, or radioactivity; and

(e) natural catastrophes such as earthquake, hurricane, typhoon, or volcanic activity.

63. Notice of Force Majeure

63.1 If a Party is or will be prevented from performing its substantial obligations under the Contract by
Force Majeure, then it shall give notice to the other Party of the event or circumstances constituting
the Force Majeure and shall specify the obligations, the performance of which is or will be
prevented. The notice shall be given within 14 days after the Party became aware, or should have
become aware, of the relevant event or circumstance constituting Force Majeure.

63.2 The Party shall, having given notice, be excused from performance of its obligations for so long as
such Force Majeure prevents it from performing them.

63.3  Notwithstanding any other provision of this Clause, Force Majeure shall not apply to obligations of
either Party to make payments to the other Party under the Contract.

64. Duty to Minimize Delay

64.1 Each Party shall at all times use all reasonable endeavours to minimize any delay in the performance
of the Contract as a result of Force Majeure.

64.2 A Party shall give notice to the other Party when it ceases to be affected by the Force Majeure.

65. Consequences of Force Majeure

65.1 If the Contractor is prevented from performing its substantial obligations under the Contract by
Force Majeure of which notice has been given under GCC Subclause 63 [Notice of Force
Majeure], and suffers delay and/or incurs Cost by reason of such Force Majeure, the Contractor
shall be entitled subject to GCC Subclause 30.1 [Procedure for Disputes] to

(a) an extension of time for any such delay, if completion is or will be delayed, under GCC
Subclause 36 [Extension of the Intended Completion Date]; and

(b) if the event or circumstance is of the kind described in sub-paragraphs (a) to (d) of GCC
Subclause 62.2 [Definition of Force Majeure] and, in the case of subparagraphs (b) to
(d), occurs in the Country, payment of any such Cost, including the costs of rectifying or
replacing the Works and/or Goods damaged or destructed by Force Majeure, to the
extent they are not indemnified through the insurance policy referred to in GCC
Subclause 19 [Insurance].

65.2  After receiving this notice, the Project Manager shall proceed in accordance with GCC Subclause
10 [Project Manager’s Decisions] to agree or determine these matters.

66. Force Majeure Affecting Subcontractor

66.1 If any Subcontractor is entitled under any contract or agreement relating to the Works to relief from
force majeure on terms additional to or broader than those specified in this Clause, such additional or
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broader Force Majeure events or circumstances shall not excuse the Contractor's nonperformance or
entitle him to relief under this Clause.

67. Optional Termination, Payment, and Release

67.1 If the execution of substantially all the Works in progress is prevented for a continuous period of 84
days by reason of Force Majeure of which notice has been given under GCC Subclause 63 [Notice
of Force Majeure], or for multiple periods which total more than 140 days due to the same notified
Force Majeure, then either Party may give to the other Party a notice of termination of the
Contract. In this event, the termination shall take effect 7 days after the notice is given, and the
Contractor shall proceed in accordance with GCC Subclause 73.5 [Termination].

67.2 Upon such termination, the Project Manager shall determine the value of the work done and issue
a Payment Certificate, which shall include

(a) the amounts payable for any work carried out for which a price is stated in the Contract;

(b) the Cost of Plant and Materials ordered for the Works which have been delivered to the
Contractor, or of which the Contractor is liable to accept delivery: this Plant and
Materials shall become the property of (and be at the risk of) the Employer when paid
for by the Employer, and the Contractor shall place the same at the Employer’s disposal;

(c) other Costs or liabilities which in the circumstances were reasonably and necessarily
incurred by the Contractor in the expectation of completing the Works;

(d) the Cost of removal of Temporary Works and Contractor’s Equipment from the Site and
the return of these items to the Contractor's works in his country (or to any other
destination at no greater cost); and

(e) the Cost of repatriation of the Contractor’s staff and labor employed wholly in connection
with the Works at the date of termination.

68. Release from Performance

68.1 Notwithstanding any other provision of this Clause, if any event or circumstance outside the control
of the Parties (including, but not limited to, Force Majeure) arises, which makes it impossible or
unlawful for either or both Parties to fulfill its or their contractual obligations or which, under the law
governing the Contract, entitles the Parties to be released from further performance of the Contract,
then upon notice by either Party to the other Party of such event or circumstance,

(a) the Parties shall be discharged from further performance, without prejudice to the
rights of either Party in respect of any previous breach of the Contract; and

(b) the sum payable by the Employer to the Contractor shall be the same as would have
been payable under GCC Subclause 67 [Optional Termination, Payment and
Release] if the Contract had been terminated under GCC Subclause 67.

G. Finishing the Contract

69. Completion

69.1 The Contractor shall request the Project Manager to issue a certificate of Completion of the
Works, and the Project Manager shall do so upon deciding that the work is completed.

70. Taking Over
70.1 The Employer shall take over the Site and the Works within 7 days of the Project Manager’s

issuing a certificate of Completion.

71. Final Account
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71.1 The Contractor shall supply the Project Manager with a detailed account of the total amount that
the Contractor considers payable under the Contract before the end of the Defects Liability Period.
The Project Manager shall issue a Defects Liability Certificate and certify any final payment that
is due to the Contractor within 56 days of receiving the Contractor’'s account if it is correct and
complete. If it is not, the Project Manager shall issue within 56 days a schedule that states the
scope of the corrections or additions that are necessary. If the Final Account is still unsatisfactory
after it has been resubmitted, the Project Manager shall decide on the amount payable to the
Contractor and issue a payment certificate.

72. Operating and Maintenance Manuals

72.1 If “as built” Drawings and/or operating and maintenance manuals are required, the Contractor
shall supply them by the dates stated in the PCC.

72.2 If the Contractor does not supply the Drawings and/or manuals by the dates stated in the PCC
pursuantto GCC 72.1, or they do not receive the Project Manager’s approval, the Project Manager
shall withhold the amount stated in the PCC from payments due to the Contractor.

73. Termination

73.1 The Employer or the Contractor may terminate the Contract if the other party causes a
fundamental breach of the Contract.

73.2  Fundamental breaches of Contract shall include, but shall not be limited to, the following:

(a) the Contractor stops work for 28 days when no stoppage of work is shown on the current
Program and the stoppage has not been authorized by the Project Manager;

(b) the Project Manager instructs the Contractor to delay the progress of the Works, and the
instruction is not withdrawn within 28 days;

(c) the Employer or the Contractor is made bankrupt or goes into liquidation other than for a
reconstruction or amalgamation;

(d) a payment certified by the Project Manager is not paid by the Employer to the Contractor
within 84 days of the date of the Project Manager’s certificate;

(e) the Project Manager gives Notice that failure to correct a particular Defect is a
fundamental breach of Contract and the Contractor fails to correct it within a reasonable
period of time determined by the Project Manager;

() the Project Manager gives two consecutive Notices to update the Program and accelerate
the works to ensure compliance with GCC Subclause 22.1 [The Works to Be Completed
by the Intended Completion Date] and the Contractor fails to update the Program and
demonstrate acceleration of the works within a reasonable period of time determined by
the Project Manager;

(9) the Contractor does not maintain a Security, which is required;

(h) the Contractor has delayed the completion of the Works by the number of days for which
the maximum amount of liquidated damages can be paid, as defined in the PCC; and

() if the Contractor, in the judgment of the Employer has engaged in integrity violations in
competing for or in executing the Contract, pursuant to GCC 74.1 [Fraud and Corruption].

73.3  When either party to the Contract gives notice of a breach of Contract to the Project Manager for
a cause other than those listed under GCC 73.2 above, the Project Manager shall decide whether
the breach is fundamental or not.

73.4  Notwithstanding the above, the Employer may terminate the Contract for convenience.

73.5 If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and
secure, and leave the Site as soon as reasonably possible.

74. Fraud and Corruption
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74.1 If the Employer determines, based on reasonable evidence, that the Contractor has engaged in
corrupt, fraudulent, collusive or coercive practices, or other integrity violations, including the failure
to disclose any required information which constitutes a fraudulent practice, in competing for or in
executing the Contract, then the Employer may, after giving 14 days notice to the Contractor,
terminate the Contract and expel him from the Site, and the provisions of Clause 73 [Termination]
shall apply as if such termination had been made under Sub-Clause 73.2 (i).

74.2  ADB requires Borrowers (including beneficiaries of ADB-financed activities) and their personnel,
as well as firms and individuals participating in an ADB-financed activity, including but not limited
to, Bidders, Suppliers, and Contractors, agents, subcontractors, subconsultants, service
providers, subsuppliers, manufacturers (including their respective officers, directors, employees,
and personnel) under ADB-financed contracts to observe the highest standard of ethics during
the procurement and execution of such contracts in accordance with ADB’s Anticorruption Policy
(1998, as amended from time to time). In pursuance of this policy, ADB

(a) defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or
indirectly, anything of value to influence improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including a misrepresentation, that
knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial
or other benefit or to avoid an obligation;

(i) “coercive practice” means impairing or harming, or threatening to impair or harm,
directly or indirectly, any party or the property of the party to influence improperly the
actions of a party;

(iv) “collusive practice” means an arrangement between two or more parties designed to
achieve an improper purpose, including influencing improperly the actions of another

party;
(v) “abuse” means theft, waste, or improper use of assets related to ADB-related activity,
either committed intentionally or through reckless disregard; and

(vi) “integrity violation” means any act, as defined under ADB’s Investigation and
Enforcement Framework (as amended from time to time), which violates ADB'’s
Anticorruption Policy, including (i) to (v) above and the following: failure to disclose and
manage conflict of interest,?” obstructive practice, violation of debarment, retaliation
against whistleblowers or witnesses, and other violations of ADB’s Anticorruption
Policy, including failure to adhere to the highest ethical standards;

(b) will reject a proposal for award if it determines that the Bidder recommended for award or
any of its officers, directors, employees, personnel, subconsultants, subcontractors, service
providers, suppliers, or manufacturers has, directly or through an agent, engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practices or other integrity violations in
competing for the Contract;

(c) will cancel the portion of the financing allocated to a contract if it determines at any time that
representatives of the Borrower or of a beneficiary of ADB-financing engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practices or other integrity violations during the
procurement or the execution of that contract, without the Borrower having taken timely and
appropriate action satisfactory to ADB to remedy the situation, including by failing to inform
ADB in a timely manner at the time they knew of the integrity violations;

(d) will impose enforcement and disclosure actions on a firm or an individual at any time, in
accordance with ADB’s Anticorruption Policy and Investigation and Enforcement Framework,
including declaring ineligible, either indefinitely or for a stated period of time, to participate?®
in activities financed, administered, or supported by ADB or to benefit from a contract
financed, administered, or supported by ADB or otherwise, if it, at any time, determines that
the firm or individual has, directly or through an agent, engaged in corrupt, fraudulent,

27 “Conflict of interest” means any situation in which a party has interests that could improperly influence that party’s
performance of official duties or responsibilities, contractual obligations, or compliance with applicable laws and regulations.
28 Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other
capacity (different names are used depending on the particular Bidding Document).

106



Procurement of Works: Small Contracts Standard Bidding Document for
Single-Stage: Two-Envelope Bidding Procedure Without Prequalification,
for projects without MPC and with SPS Madhu Krishna paudyal

Chief Administrative Officer

collusive, coercive, or obstructive practices or other integrity violations; and

(e) will have the right to require that a provision be included in the Bidding Document and in
contracts financed, administered, or supported by ADB, requiring Bidders, suppliers,
contractors, consultants, manufacturers, service providers, and other third parties engaged
or involved in ADB-related activities, and their respective officers, directors, employees, and
personnel, to permit ADB or its representative to inspect the site and their assets, accounts,
and records and other documents relating to the bid submission and contract performance
and to have them audited by auditors appointed by ADB.

74.3  All Bidders, consultants, contractors, suppliers, manufacturers, service providers, and other third
parties engaged or involved in ADB-related activities and their respective officers, directors,
employees, and personnel, are required to cooperate fully in any investigation when requested
by ADB to do so. As determined on a case-by-case basis by ADB, such cooperation is set out in
detail in the Investigation and Enforcement Framework (as amended from time to time).

74.4  All Bidders, consultants, contractors, and suppliers shall require their officers, directors,
employees, personnel, and agents to ensure that, in its contracts with its subconsultants,
Subcontractors, and other third parties engaged or involved in ADB-related activities, such
subconsultants, Subcontractors, and other third parties similarly are required to cooperate fully in
any investigation when requested by ADB to do so.

74.5 The Contractor undertakes that no fees, gratuities, rebates, gifts, commissions, or other
payments, other than those shown in the bid, have been given or received in connection with the
procurement process or in the contract execution.?®

75. Payment upon Termination

75.1 If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the
Project Manager shall issue a certificate for the value of the work done and Materials ordered less
advance payments received up to the date of the issue of the certificate and less the percentage
to apply to the value of the work not completed, as indicated in the PCC. Additional Liquidated
Damages shall not apply. If the total amount due to the Employer exceeds any payment due to
the Contractor, the difference shall be a debt payable to the Employer.

75.2  If the Contract is terminated for the Employer’s convenience or because of a fundamental breach
of Contract by the Employer, the Project Manager shall issue a certificate for the value of the work
done, Materials ordered, the reasonable cost of removal of Equipment, repatriation of the
Contractor’s personnel employed solely on the Works, and the Contractor’s costs of protecting
and securing the Works, and less advance payments received up to the date of the certificate.

76. Property

76.1  All Materials on the Site, Plant, Equipment, Temporary Works, and Works shall be deemed to be
the property of the Employer if the Contract is terminated because of the Contractor’s default.

77. Release from Performance

77.1 Ifthe Contractis frustrated by the outbreak of war or by any other event entirely outside the control
of either the Employer or the Contractor, the Project Manager shall certify that the Contract has
been frustrated. The Contractor shall make the Site safe and stop work as quickly as possible
after receiving this certificate and shall be paid for all work carried out before receiving it and for
any work carried out afterward to which a commitment was made.

78. Suspension of ADB Loan or Credit

78.1 In the event that ADB suspends the Loan or Credit to the Employer, from which part of the
payments to the Contractor are being made,

(@) the Employer is obligated to notify the Contractor, with copy to the Project Manager,

2% The undertaking also applies during the period of performance of the contract.
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of such suspension within 7 days of having received ADB’s suspension notice.

(b) if the Contractor has not received sums due it within the 28 days for payment
provided for in GCC 50.1 [Payments], the Contractor may immediately issue a 14-
day termination notice.

79.  Eligibility

79.1 The Contractor shall have the nationality of an eligible country as specified in Section 5 [Eligible
Countries] of the bidding document. The Contractor shall be deemed to have the nationality of a
country if the Contractor is a citizen or is constituted, incorporated, or registered, and operates in
conformity with the provisions of the laws of that country. This criterion shall also apply to the
determination of the nationality of proposed Subcontractors or Suppliers for any part of the
Contract including related services.

79.2 The materials, equipment, and services to be supplied under the Contract shall have their origin
in eligible source countries as specified in Section 5 [Eligible Countries] of the bidding document
and all expenditures under the Contract will be limited to such materials, equipment, and services.
At the Employer’s request, the Contractor may be required to provide evidence of the origin of
materials, equipment, and services.

79.3  For purposes of GCC 79.2, “origin” means the place where the materials and equipment are
mined, grown, produced, or manufactured, and from which the services are provided. Materials
and equipment are produced when, through manufacturing, processing, or substantial or major
assembling of components, a commercially recognized product results that differs substantially in
its basic characteristics or in purpose or utility from its components.
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Section 8: Particular Conditions
of Contract

This Particular Conditions of Contract (PCC) complements Section 7 (General Conditions of Contract),
specifying data and contractual requirements linked to the special circumstances of the country, Employer,
Project Manager, sector, overall project, and the Works. The PCC complements the GCC in the same
way the Bid Data Sheet complements the Instructions to Bidders.

The PCC has more detailed terms and conditions, which the Employer will apply in administering the
specific contract. These provisions do not constitute a complete standard set of provisions. Employers
should prepare country- or project-specific provisions for the PCC, and these should be developed into
standard provisions.

Whoever drafts the PCC should be thoroughly familiar with the provisions of the GCC and with any
specific requirements of the Contract. Legal advice is recommended when amending provisions or drafting
new ones. Note that clause numbers in the PCC correspond to those in the GCC, but the PCC provisions
take precedence over those in the GCC.

109



Procurement of Works: Small Contracts Standard Bidding Document for
Single-Stage: Two-Envelope Bidding Procedure Without Prequalification,

for projects without MPC and with SPS

Madhu Krishna paudyal
Chief Administrative QOfficer

Particular Conditions of Contract

Except where otherwise indicated, all PCC forms should be filled out by the Employer prior to issuance of
the Bidding Documents. Schedules and reports to be provided by the Employer should be annexed.

A. General
GCC 1.1(d) | The financing institution is Asian Development Bank.
GCC 1.1() The Employer is
) Devdaha Municipality, Office of the Municipal Executive, Urban Resilience and Livability
Improvement Project (URLIP), Project Implementation Unit (PIU), Devdaha, Rupandehi,
Lumbini Province, Nepal.

GCC 1.1(w) | The Intended Completion Date for the whole of the Works shall be [Twenty-Four (24)
Months from the start date.

GCC 1.1(cc) | The Project Manager is
Project Manager
Urban Resilience and Livability Improvement Project (URLIP), Project Implementation Unit
(PIV), Devdaha, Rupandehi, Lumbini Province, Nepal

GCC 1.1(ff) | The Site is located at Ward No 1,2 and 11 of Devdaha Municipality, Rupandehi District of
Lumbini Province and is defined in drawings . Location Map

GCC 1.1(ii) The Start Date shall be [Fifteen (15) days from the date of signing of Contract Agreement].

GCC 1.1(mm)| The Works consist of Upgrading of Devisthan-6no.-laxmitol-kadmipur road and
Construction of public space i.e. lovely park. The work also consists of 24 months
construction period including additional one-year DLP.

New GCC 1.1 | “Local” means pertaining to, or originating within, the territory of Employer’s Country.

(nn) “Local Labor” means laborers, workers, or employees (whether unskilled, semi-skilled, or
skilled) who are legally entitled to work under the laws of the Employer’'s Country and are
ordinarily residents therein.

“Local Participation” means the engagement of Local Labor and the implementation of
other measures for local job creation and skills development in the performance of the
Works, as specified in the Contract
GCC 2.2 Sectional Completions are: Not Applicable
GCC 2.3()) The following documents also form part of the Contract:
i. Work Schedule submitted by contractor on or before signing bid
ii. Minutes of Contract Negotiation
iii. Schedule of Key Personnel
iv. Schedule of Equipment
V. Initial Environmental Examination (IEE) including Environmental Management Plan
(EMP) Environment, Health and Safety Management Plan (EHSMP)
GCC3.1 The language of the contract is [English].
The law that applies to the Contract is the law of [Nepal].

GCC 111 The Project Manager “may” delegate any of his duties and responsibilities.

GCC 14.1 Schedule of other contractors: Not Applicable

GCC19.1 The minimum insurance amounts and deductibles shall be
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(@) forloss or damage to the Works, Plant and Materials: [115% of the Contract price,
deductible: NRs. 500,000]

(b) forloss or damage to Equipment: [100% (i.e., replacement Cost), deductible:
NRs.100,000]

(c) forloss or damage to property (except the Works, Plant, Materials, and
Equipment) in connection with Contract [NRs. 1,000,000 with an unlimited
number of occurrences, deductible: NRs.100,000]

(d) for personal injury or death:
(i) of the Contractor's employees: [As per Labor Act of Nepal]
(i) of other people: [NRs. 1,000,000 with an unlimited number of occurrences]

GCC 20.1 Site Investigation Reports are: [Not Applicable]

New GCC “The Contractor shall prepare the sign board design in accordance with the Works’

21.2 Requirements. The sign board design shall be submitted to the Project Manager for
Review. No physical Works shall commence on Site until the Project Manager has given
(or is deemed to have given) a Notice of No-objection to the sign board design and until
the sign board(s) have been properly installed in the agreed-upon location(s) at the Site.”

GCC 23.1 The following shall be designed by the Contractor:
[The Contractor shall be responsible for conducting joint survey and inspection, and
providing any necessary corrections to the design and drawings/ develop shop drawing to
the Employer by employing his own Engineer]

GCC 24.2 The Contractor is responsible for providing site workers with safe and healthy working

conditions and establish an operating system to prevent

accidents, injuries, and disease. This includes the establishment of preventive and
emergency preparedness and response measures to avoid, and where avoidance is not
possible, to minimize, adverse impacts and risks of the construction site work to the health
and safety of local communities.

Within 28 days from the date of the Letter of Acceptance, the Contractor shall submit a
detailed Site Specific Environmental, Health and Safety Management Plan (SEMP and
SSHSMP) for the Project Manager’s no objection showing how it intends to comply with
environmental, health and safety laws and regulations and other specific requirements
prescribed in the Contract, addressing all the monitoring and mitigation measures set forth
in the Initial Environmental Examination (IEE) and the Environmental Management Plan
(“EMP”) of the project as well as related Supplementary Information attached in Section 6-
Employer’s Requirements. Work shall not commence on the Site until the no objection of
SEMP/SSHSMP has been obtained from the Project Manager. Such confirmation of no
objection by the Project Manager shall not relieve the Contractor of any of his obligations
or responsibilities under the Contract.

The Contractor is required to provide all personnel on site including Employer’s Personnel
and visitors with personal protective equipment, including protection for feet (safety boots),
head, eyes, ears (safety helmets) and hands, etc. , in accordance with the Contractor’s
SEMP/SSHSMP. The Contractor should ensure that his Subcontractors comply with the
SEMP/SSHSMP and provide all such necessary equipment to their personnel.

The Contractor shall (a) establish an operational system for managing environmental,
health and safety impacts, (b) comply with the approved SEMP/SSHSMP and any
corrective or preventative actions set out in safeguards monitoring reports that the
Employer will prepare from time to time to monitor the implementation of the project EMP
through the SEMP/SSHSMP, (c) allocate the budget required to ensure that such
measures, requirements and actions are carried out, (d) submit semi-annual reports on the
compliance of such measures to the Project Manager and the Employer. Where
unanticipated health and safety hazards, or environmental risks or impacts become
apparent during the Contract, the Contractor is required to update the SEMP/SSHSMP to
outline the potential impacts to site works and associated mitigation measures for the
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Project Manager’s approval.

In the event of a significant injury involving medical treatment or hospitalization and fatal
accident the Contractor shall notify the Project Manager immediately by verbal
communication and submit a formal report as soon as practicable after its occurrence. For
all accidents, whether fatal or not, the Contractor shall also notify the appropriate local
authorities in accordance with the Laws of the Country.

GCC24.14

The Contractor shall comply with all the safeguard provisions as detailed in Annex 1 &
Annex 2 which details safeguarding measures related with existing utilities, spoil
management, dust minimization, noise nuisance, vibration, vegetation, solid waste and
debris, spills of construction materials and chemicals, barricades, informative and safety
signages, access for work site, material stockpiles, labor camp and other camp standards,
and other safeguarding measures.

Routine joint monitoring on monthly basis will be carried out by the Engineer’s
environmental expert with contractor’s safeguard and safety officers by using a scoring
matrix prepared by the project assigning score based on the quality of compliance with the
approved EMP/SEMP//SSHSMP. Notice to correct will be issued for noncompliance
recorded during the joint monitoring and in case the overall compliance score is less than
an agreed value. A penalty of 1% will be deducted under the respective interim bill for
continuous non-compliance despite of issuing three consecutive NTCs to comply with the
environmental safeguards and safety requirements.

GCC24.1.2

The Contractor shall comply with the following Occupational Health and Safety
Requirements:

a) The Contractor shall adhere to international best practices on community and
occupational health and safety such as the IFC EHS guidelines in construction activities.

b) The Contractor shall provide on his own cost all labor and material and
construct/install and maintain site safety, hard barricade, flexible green net, signboards,
temporary day light traffic diversion throughout the construction activities according to the
specification and provide Personal Protective Equipment (PPE) to all the workers working
at the construction site. Contractor must take special precautions for public safety to

minimize the scale and extent of disruption to public and commercial life.

Routine joint monitoring on monthly basis will be carried out by the Engineer’s
environmental expert with contractor’s safety officer by using a scoring matrix prepared by
the project assigning score based on quality of the approved OHS Plan/SSHSMP
compliance. Notice to correct will be issued for noncompliance recorded during the joint
monitoring and in case the overall compliance score is less than an agreed value. 1%
penalty will be deducted under the respective interim bill for continuous non-compliance
despite of issuing three NTCs to comply with the health and safety requirements as per the
approved OHS Plan/SSHSMP.

GCC24.1.1

The Contractor shall comply with the following:
a) Comply with all applicable safety regulations;
b) Take care for the safety of all persons entitled to be on the site.

C) Use reasonable efforts to keep the site and works of unnecessary obstruction so as
to avoid danger to these persons.

d) provide fencing, lighting, guarding and watching of the works until completions and
taking-over by the Employer.

e) provide Temporary Works (including roadways, footways, guards and fences) which
may be necessary because of the execution of the works for the use and protection of the
public and of owner and occupies of adjacent land.

f) The Contractor shall at all times take all reasonable precautions to maintain the
health and safety of the Contractor’s personnel. In collaboration with local health
authorities. The contractor shall ensure that medical staff, first aid facilities, medical room
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(own or on-call) are available at all

times at the site and at any accommodation for Contractor’s and Employer’s personnel,
and the suitable arrangement are made for all necessary welfare and hygiene requirement
and for the prevention of epidemics.

Q) The Contractor shall appoint a safety supervisor at the site, responsible for
maintaining safety and protection against accidents. This person shall be qualified for this
responsibility and shall have the authority to issue instructions and take protective
measures to prevent accident. Throughout the execution of the works, the Contractor shall
provide whatever is required by this person to exercise this responsibility and authority.

h) The Contractor shall send, to the Engineer, details of any accident as soon as
practicable after its occurrence. The Contractor shall maintain records and make reports
concerning health, safety and welfare of person, and damage to property, as the Engineer
may reasonably require.

HIV-AIDS Prevention. The Contractor shall conduct an HIV-AIDS awareness program and
keep workers and community informed of the risks through billboard or information
campaign.

GCC 26.1

The Site Possession Date(s) shall be: [7 days from the date of signing of Contract
Documents].

GCC 29.1

Appointing Authority for the Adjudicator: [Nepal Council of Arbitration (NEPCA)]

GCC 30.3

The Adjudicator shall be paid by the hour at the rate of: [As per approved rates of NEPCA
for Arbitration/Adjudication].
The reimbursable expenses are: [As per approved rates of NEPCA]

GCC 30.4

Institution whose arbitration procedures shall be used:
(&) Contracts with foreign contractors:

International arbitration shall be conducted in accordance with the rules of [insert
here the preferred international arbitration rules]. If no rules have been specified,
then Rules of the Singapore International Arbitration Centre (SIAC) shall apply.

Arbitration shall be administered by [SIAC]. If no institution has been specified, then
SIAC shall be the institution to administer the arbitration.

The place of arbitration shall be: Singapore
(b) Contracts with domestic contractors:
Arbitration shall be conducted in accordance with the laws of the Employer’s country.

Arbitration shall be conducted in accordance with the rules of Nepal Council of Arbitration
(NEPCA).

Arbitration shall be administered by Nepal Council of Arbitration (NEPCA).
The place of arbitration shall be: Kathmandu, Nepal.

GCC 34.1

The following is added after the last paragraph:

The Contractor shall provide protection and assistance as necessary to ensure non-
discrimination and equal opportunity, including for specific groups such as women, people
with disabilities, Indigenous Peoples, and/or ethnic minorities, migrant workers, and
children (of working age in accordance with Sub-Clause 32.1 [Child Labor]).

GCC 34.2

The following sentence shall apply:

Respectful Work Environment

The Contractor shall ensure that its employees and Subcontractors observe the highest
ethical standards and refrain from any form of bullying, discrimination, misconduct and
harassment, including sexual harassment and shall, at all times, behave in a manner that
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creates an environment free of unethical behavior, bullying, misconduct and harassment,
including sexual harassment. The Contractor shall take appropriate action against any
employees or Subcontractors, including suspension or termination of employment or sub-
contract, if any form of unethical or inappropriate behavior is identified.

The Contractor shall conduct training programs for its employees and Subcontractors to
raise awareness on and prevent any form of bullying, discrimination, misconduct and
harassment including sexual harassment, and to promote a respectful work environment.
The Contractor shall keep an up to date record of its employees and Subcontractors who
have attended and completed such training programs and provide such records to the
Employer or the Project Manager at their first written request.

B. Time Control

GCC 35.1 The Contractor shall submit for approval a Program for the Works within [withinTwenty-
Eight (28)] days from the date of the Letter of Acceptance.
GCC 35.3 The period between Program updates is [Ninety (90)] days.

The amount to be withheld for late submission of an updated Program is [NRs. 200,000.00]

C. Quality Control

GCC43.1

The Defects Liability Period is: [365] days.

D. Cost Control

New GCC
50.5

The following is added at the end of Sub-Clause 50.4:

The Contractor is required to submit an assessment of the Contractor's compliance with
requirements assessed and/or measured based on the KPlIs (if applicable).

If the Contractor fails to meet any requirements assessed using the Key Performance
Indicators (KPI) set out in Part B — Performance Damages and/or Part C — Bonuses, of the
Particular Conditions, if applicable, as determined by the Project Manager, necessary
adjustments to the payments shall be made.

GCC53.1

The currency of the Employer’s country is: [Nepalese Rupees (NRs)].

GCC 5.1

The Contract “is” subject to price adjustment in accordance with
GCC Clause 54, and the following information regarding coefficients “does” apply.

The coefficients and indexes for adjustment of prices in local and foreign currencies shall
be as specified in the Table(s) of Adjustment Data submitted together with the Letter of
Bid.

GCC55.1

The proportion of payments retained is: Five (5) percent

GCC56.1

The liquidated damages for the whole of the Works are 0.05% of the final contract price per
day.

The maximum amount of liquidated damages for the whole of the Works is
10% Ten Percent of the final Contract Price.

GCC57.1

Not applicable
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GCC58.1

The Advance Payments shall be 10% of the contract price excluding VAT, Provisional Sum
and Day works) and shall be paid in two installments.

i. The first installment of 5 percent shall be paid to the contractor within 28 days upon
submission of acceptable Bank Guarantee for advance payment and required insurance
policies.

ii. The second installment of 5 percent shall be paid after the contractor completes full
mobilization to the satisfaction of project manager at site upon submission of acceptable
Bank Guarantee for advance payment and has fulfilled contractual obligations such as
updated work program, detailed method statement, quality assurance plan, concrete
evidence of utilization of first advance amount (such as material booking/stockpiling,
equipment mobilization etc.) and completion of Joint Survey.

GCC58.3

Repayment of the Advance Payments shall be:

Deductions from Payment Certificates will commence in the first certificate in which the
value of works executed exceeds 30% of the Contract Price. Deduction will be at the rate
of 30% of the respective Payment Certificate until such time as the advance payment
has been repaid; provided that the advance payment shall be completely repaid prior to
the payment of 80% of the Contract Price.

GCC59.1

The Performance Security amount is Five (5) percent of the Contract Price.

The format of the performance security shall be in the form of a bank guarantee in accordance
with the standard bidding document and shall be issued by a reputable bank or financial
institution selected by the Contractor. If the institution issuing the security is located outside the
Employer’s country, it shall have a correspondent institution located in the country of the
Employer to make it enforceable

[When additional performance security is required due to a seriously unbalanced or front-
loaded or abnormally low bid in accordance with ITB 36 and 37, the amount of additional
performance security shall be 8% of the accepted contract amount and shall be valid for at
least 28 days beyond the original contract period. The additional performance security
shall be released only after issuance of “taking over certificate”. (Note this provision aligns
with Public Procurement Act of Nepal, if kept open then it will be difficult to decide later)

E. Finishing the Contract

GCC721

The date by which operating, and maintenance manuals are required is 30 Days.

The date by which “as built” drawings are required is at the time of submission of request
letter for the issuance of Certificate of completion

GCC 72.2

The amount to be withheld for failing to produce “as built” drawings and/or operating and
maintenance manuals by the date required in GCC 72.1 is [NPR 500,000.00.].

GCC 73.2(h)

The maximum number of days is: Two Hundred (200).

GCC 75.1

The percentage to apply to the value of the work not completed, representing the
Employer’s additional cost for completing the Works, is [15%].

GCC 80

Health and Safety

The Contractor shall, throughout the execution of the works and the remedying of any
defects therein shall comply with the following:

The Contractor shall at all times take all reasonable precautions to maintain the health
and safety of the Contractor’s Personnel and to provide a safe work environment.

The Contractor shall disseminate, or engage appropriate service providers to
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disseminate, information on the risks of sexually transmitted diseases, including
HIV/AIDS, to its employees engaged under the project and to members of the local
communities surrounding the Project area, particularly women.

The Contractor shall disseminate, or engage appropriate service providers to
disseminate, information on the risks of communicable diseases to its employees and
workers and comply with all the health protocols related to communicable diseases issued
by the Government of Nepal.

The contractor shall provide appropriate facilities (toilet, resting shed, drinking water, first
aid box etc.) for workers at construction site.

The Contractor shall have full regard for the safety of all persons entitled to be upon the
Site and keep the Site and the works in an orderly state appropriate to the avoidance of
hazards to such persons.

The Contractor shall provide and maintain at his own cost all lights, guards, fencing,
warning signs and watching, when necessary or required by the Project Manager or by
any duly constituted authority, for the protection of the Works for the safety and
convenience of the public or others.

Protection of the Environment

The Contractor shall, throughout the execution of the works therein shall comply with the
following:

The Contractor shall, to the satisfaction of the Project Manager, take all necessary
precautions for the efficient protection of all surface and sub-surface watercourses against
all kinds of pollution arising from the execution of the works.

Take all reasonable steps to protect the environment on and off the site and to avoid
damage or nuisance to people or to property of the public or others resulting from
pollution, noise or other causes arising as a consequence of his methods of operation.

The Contractor shall ensure that at all locations where his labor force are living or
working, other than labor living in their own homes, adequate facilities are provided to
collect and treat all sewage and wastewater and to ensure that the outflows from such
treatment facilities comply with recognized national or international standards for sewage
treatment discharges.

The Contractor shall ensure that fuel wood is not used for cooking and heating.

The Contractor shall take special precautions in connection with the establishment of
storage facilities for diesel fuel, petrol, lubricants, bitumen and bituminous materials.
Storage facilities shall not be placed in flood-prone areas. They shall have barriers and
impervious surfaces preventing leakages of spilt material outside the storage area or into
the underlying soils. Drain and settling tank shall be used around storage area. Spill
cleaning facility shall be kept ready.

The water used in the construction shall not be allowed to affect water availability in the
local communities. Where a scarcity of water is expected to arise, the Contractor shall
explore and tap alternative sources of safe water. In case of interference with the water
supply of a settlement, the Contractor is liable to provide the affected population with
potable drinking water from alternative sources at no extra cost to the Contract or the
local people.

Modify any working practice or activity should the Project Manager consider, on the
advice of the relevant Government Departments, that the practices or activities will be
harmful to environment and biodiversity.

The Contractor shall also comply with all applicable national, provincial and local
environment laws and regulations.

The Contractor shall (a) establish an operational system for managing environmental
impacts, (b) carry out all of the monitoring and mitigation measures set forth in the EMP
attached hereto as Appendix ??, ¢) comply with any corrective or preventative actions set
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out in safeguards monitoring reports that the Employer will prepare from time to time, and
(d) allocate the budget required to ensure that such measures are carried out. The
Contractor shall submit quarterly reports on the carrying out of such measures to the
Employer.

The Contractor shall allocate budget at his own cost for compliance with these measures,
requirements and actions.
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Part A — Environmental, Health, and Safety
(EHS)

Metrics for Progress Reports

Metrics for regular reporting:

a. Incidents for Nonconformance

() Environmental incidents or nonconformance with contract requirements as defined in EMP,
including contamination, pollution, or damage to ground or water supplies, air, and soil;

(i) Health and safety incidents, accidents, injuries that require treatment, and all fatalities;

(iif) Interactions with regulators: identify agency, dates, subjects, outcomes (report the negative if
none).

b. Status of All Permits and Agreements
(i) Work permits: number required, number received, and actions taken for those not received;
(i) Status of permits and consents:

(a) List areas and facilities with permits required (quarries, asphalt, and batch plants), dates of
application, dates issued (actions to follow up if not issued), dates submitted to resident
engineer (or equivalent), and status of area (waiting for permits, working, abandoned without
reclamation, decommissioning plan being implemented, and others).

(b) List areas with landowner agreements required (borrow and spoil areas, camp sites), dates
of agreements, and dates submitted to resident engineer (or equivalent).

(c) ldentify and highlight major activities and environmental and health and safety mitigation
measures undertaken in each area in the reporting period (such as land clearing,
provisioning of temporary access, boundary marking, topsoil salvage, traffic management,
decommissioning planning, decommissioning implementation).

(d) For quarries: indicate status of relocation and compensation (completed, or details of
activities and current status in the reporting period).

(e) List parts of the Site for which Notice to commence work and confirmation by the Employer
as per Sub-Clause 2.1 [Right of Access to the Site] was received by the Contractor and the
other parts of the Site for which such Notice is pending.

c. Compliance®°

() Compliance status for conditions of all relevant consents and permits for the Work, including
quarries, and others: statement of compliance or listing of issues and actions taken (or to be
taken) to reach compliance;

(i) Compliance status of SSHSMP (as per Sub-Clause 4.8 [Health and Safety Obligations] and
SSEMP as per Sub-Clause 4.18 [Protection of the Environment]): statement of compliance or
listing of issues and actions taken (or to be taken) to reach compliance; and

(iif) Other unresolved issues from previous reporting periods related to environmental and social:
continued violations, continued failure of equipment, continued lack of vehicle covers, spills not
dealt with, continued compensation or blasting issues, and others. Cross-reference other
sections as needed.

d. Supervision

30 For projects categorized as Category C for environment for which no EMP has been prepared, item (ii) should
be deleted.
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Environmental and Social Supervision

(a) Environmental specialist: number of days worked, areas inspected, number of inspections
of each (road section, work camp, accommodations, quarries, borrow areas, spoil areas,
swamps, forest crossings, and others), highlights of activities and findings (including
violations of environmental requirements/best practices, actions taken), and reports to
environmental specialist, construction, and site management;

(b) Social Specialist and Community liaison person(s): number of days worked (hours
community center is open), number of people met, highlights of activities (issues raised, and
others), and reports to specialist, construction, and site management.

Health and Safety Supervision

(a) Health and Safety specialist: number of days worked, number of full and partial inspections,
and reports to construction and project management;

(b) Number of workers, work hours, metric of personal protection equipment (PPE) use
(percentage of workers with full PPE, partial, and others), worker violations observed (by
type of violation, PPE or otherwise), warnings given, repeat warnings given, and follow-up
actions taken (if any);

() Number of partial and full site inspections (by area: road section, work camp,
accommodations, quarries, borrow areas, spoil areas, work site, clinic, HIV/AIDS center,
community centers, and others), highlights of activities (including violations of environmental,
health and safety and social requirements observed, actions taken), and reports to health
and safety specialist, construction, and site management.

Worker Accommodations

(i)
(ii)

Number of expats housed in accommodations and number of locals;

Date of last inspection and highlights of inspection including status of accommodations’
compliance with national and local laws and good practice, including sanitation, space, and
others; and

(iii) Actions taken to recommend or require improved conditions, or to improve conditions.

Training

i)
(ii)

Number of new workers, number receiving induction training, and dates of induction training;

Number and dates of toolbox talks, number of workers receiving training related to Environmental,
Health, and Safety (EHS);

(i) Number and dates of communicable diseases (including sexually transmitted diseases [STDs])
sensitization and/or training, number of workers receiving training (in the reporting period and in
the past), and same questions for gender sensitization and flag person training; and

(iv) Number and date of EHS-related prevention sensitization and/or training events, including
number of workers receiving training on EHS Code of Conduct for Contractor’s Personnel (in the
reporting period and in the past), and others.

Grievances

List of EHS-related grievances: grievances from affected communities and Worker grievances as recorded
in the Contractor’s grievance redress mechanism; traffic, road safety, and vehicles and equipment (health
and safety or safeguard or environmental specialist needs to provide these requirements):

(i)

(ii)

Traffic and road safety incidents and accidents involving project vehicles and equipment: provide
date, location, damage, cause, follow-up;

Traffic and road safety incidents and accidents involving nonproject vehicles or property (also
reported under immediate metrics): provide date, location, damage, cause, and follow-up; and

Overall condition of vehicles or equipment (subjective judgment by environmental specialist and
social specialist); nonroutine repairs and maintenance needed to improve safety and/or
environmental and social performance (to control smoke, and others).Mitigations and Issues (what
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has been done):
() Environmental Mitigations

(a) Dust: number of working bowsers, number of watering per day, number of complaints,
warnings given by environmentalist, actions taken to resolve; highlights of quarry dust
control (covers, sprays, operational status); percentage of rock and spoil lorries with covers,
and actions taken for uncovered vehicles;

(b) Erosion control: controls implemented by location, status of water crossings,
environmentalist inspections and results, actions taken to resolve issues, and emergency
repairs needed to control erosion or sedimentation;

(c) Quarries, borrow areas, spoil areas, asphalt plants, batch plants: identify major activities
undertaken in the reporting period at each, and highlights of environmental protection—land
clearing, boundary marking, topsoil salvage, traffic management, decommissioning
planning, and decommissioning implementation;

(d) Blasting: number of blasts (and locations), status of implementation of blasting plan
(including notices, evacuations, and others), and incidents of off-site damage or complaints
(cross-reference other sections as needed);

(e) Spill clean-ups, if any: material spilled, location, amount, actions taken, and disposal (report
all spills that result in water or soil contamination;

() Waste management: types and quantities generated and managed, including amount taken
off-site (and by whom) or reused, recycled, or disposed on-site;

(g) Details of tree plantings and other mitigations required undertaken in the reporting period;

(h) Details of water and swamp protection mitigations required undertaken in the reporting
period;

() The Contractor shall identify and report on any special or temporary right of way and any
additional facility that have temporary and/or permanent impacts on affected persons’
assets, access to assets, and/or livelihoods (income sources). It shall put in place
corresponding mitigation measures, and implement them;

() Restoration of the environment due to damage caused by the construction activities

(i) Health and Safety Mitigations

(a) Occupational Health and Safety (OHS): Implement OHS Plan; provide and enforce PPE
use; conduct safety inspections and toolbox talks.

(b) compliance status of labor management plan and prevention, mitigation, and response
measures: statement of compliance or listing of issues and actions taken (or to be taken) to
reach compliance.

(c) Establish systems to monitor their own employment practices and the practices of any
appointed sub-contractors.

(d) Workforce Management: Ensure all workers have valid contracts, are registered, and
receive induction on EHS code of conduct and grievance mechanism.

(e) Worker Accommodation and Welfare: Maintain compliant, gender-segregated, and hygienic
accommodation with clean water, sanitation, and waste systems.

() Grievance Mechanism: Maintain and publicize Contractor's personnel grievance
mechanism and grievance mechanism for the project; ensure anonymity and timely
resolution of worker grievances.

(9) Training and Capacity Building: Conduct training on OHS, labour rights, and respectful
workplace behaviour.

(h) Contractor and Subcontractor Compliance: monitor contractors for compliance with labor,
OHS, and welfare standards.

(i) Child and Forced Labor Prevention: Screen workforce; monitor supply chain; remediate any
violations immediately.

() Details of hazard prevention and control mitigations required undertaken in the reporting
period.
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Part B — Performance Damages
(OPTIONAL)

Not Applicable
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Part C — Bonuses (OPTIONAL)

Not Applicable
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Section 9: Contract Forms

This section contains forms which will be used to execute the Contract or,, once completed, will form
part of the Contract, as applicable. The forms for Performance Security and Advance Payment
Security, when required, shall only be completed by the successful Bidder after contract award.

Table of Forms

Notice of Intention for Award of CONtract............coovvvveiiiiiiiiie e 124
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Notice of Intention for Award of Contract3!

[on letterhead paper of the Employer]
[date of notification]

To: [name of the Bidder]

Attention: [insert name of the Bidder’s authorized representative]

Address: [insert address of the Bidder’s authorized representative]

Telephone and/or Fax numbers: [insert telephone and/or fax numbers of the Bidder’s authorized representative]
Email Address: [insert email address of the Bidder’s authorized representative]

This is to notify you of our intention to award the contract [insert name of the contract and identification number, as given in
the Bid Data Sheet]. You have [insert number of days as specified in ITB 44.1 of the BDS] days from the date of this notification
to (i) request for a debriefing in relation to the evaluation of your Bid; and/or (ii) submit a bidding-related

complaint in relation to the intention for award of contract, in accordance with the procedures specified in ITB
48.1.

The summary of the evaluation is as follows:

1. List of Bidders

Name of
Bidder Bid Price as Read Out at Opening Evaluated Bid Price

2. Reason/s Why Your Bid Was Unsuccessful

3. The Successful Bidder

Name of Bidder

Address

Accepted Contract Amount

Duration of Contract

Scope of the Contract Awarded
Amount Performance Security Required

Authorized Signature: ....... ..o
Name and Title of Signatory: ...

Name Of AQENCY: ...

31 This form shall be used only if standstill period is applicable as per BDS 44
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Invitation to Finalization of the Draft Contract
Before Notification of Award

[on letterhead paper of the Employer]

[date]

To: [Name and address of the bidder]
Subject:
Contract No. [please specify]

This is to notify you that your Bid dated [date] for execution of the [name of the contract and identification
number, as given in the Bid Data Sheet] is hereby found as the Most Advantageous Bid by our Agency.

You are hereby invited to discussions to finalize the draft contract, through [...enter means of discussions,
such as in-person meetings, venue, or electronic correspondence....]. The discussions on the finalization
of the draft contract will include the topics given in the Attachment to this Invitation.

Authorized Signature: ........ceeeveveevereeeeveeceereeeens
Name and Title of Signatory: ........ccceceeveveeeceeeereceenna.
Name Of AQENCY: ..ot

Attachment: Topics to be discussed during finalization of the draft contract.
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Letter of Acceptance
[on letterhead paper of the Employer]
[date]

To: [name and address of the contractor]

Subject: Contract No. [please specify]

This is to notify you that your Bid dated [date] for execution of the [name of the contract and identification
number, as given in the Bid Data Sheet ] for the Accepted Contract Amount in the equivalent of [amount in
words and figures and name of currency] as corrected and modified in accordance with the Instructions to
Bidders, is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in accordance with the
Conditions of Contract and any additional security required as a result of the evaluation of your bid,
using for that purpose the Performance Security Form included in Section 9 (Contract Forms) of the
Bidding Document.

[Choose one of the following statements:]

We accept that [insert the name of adjudicator proposed by the bidder] be appointed as the Adjudicator.

[or]

We do not accept that [insert the name of the adjudicator proposed by the bidder] be appointed as the
Adjudicator, and by sending a copy of this Letter of Acceptance to [insert name of the appointing

authority], the Appointing Authority, we are hereby requesting such Authority to appoint the Adjudicator
in accordance with GCC 29.1.

AULNOKZEd SIGNATUIE: ...eiiieiei et eesrre e

Name and Title of SIgNatOry: ........cccooiei i

NAME OFf AQENCY: oiiiieiiieeteee ettt e s sre e e st e e saeeesmteeanbeeesneeeenees

Attachment: Draft Contract
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Beneficial Ownership Disclosure Form

NOTE

NOTE TO BIDDERS:
This Beneficial Ownership Disclosure Form (“Form’) is to be completed by the successful Bidder. In case of joint venture,
the Bidder must submit a separate Form for each member. The beneficial ownership information to be submitted in this
Form shall be current as of the date of its submission.
For the purposes of this Form, a Beneficial Owner of a Bidder is any natural person who ultimately owns or controls the
Bidder by meeting one or more of the following conditions:

e directly or indirectly holding 25% or more of the shares

e directly or indirectly holding 25% or more of the voting rights

e directly or indirectly having the right to appoint a majority of the board of directors or equivalent governing body of

the Bidder.

Contract No. [please specify]

To: [insert complete name of Employer]

In response to your request in the Letter of Acceptance dated [insert date of letter of Acceptance] to
furnish additional information on beneficial ownership: [select one option as applicable and delete the
options that are not applicable]

(i) we hereby provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Beneficial Directly or indirectly Directly or indirectly | Directly or indirectly having
Owner holding 25% or more holding 25 % or the right to appoint a majority
of the shares more of the Voting of the board of the directors
(Yes / No) Rights or an equivalent governing
(Yes / No) body of the Bidder
(Yes / No)

[include full name
(last, middle, first),
nationality, country of
residence]

OR

(ii) We declare that there is no Beneficial Owner meeting one or more of the following conditions:
o directly or indirectly holding 25% or more of the shares
o directly or indirectly holding 25% or more of the voting rights
e directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Bidder

OR

(iii) We declare that we are unable to identify any Beneficial Owner meeting one or more of the following
conditions. [If this option is selected, the Bidder shall provide explanation on why it is unable to identify
any Beneficial Owner]
o directly or indirectly holding 25% or more of the shares
e directly or indirectly holding 25% or more of the voting rights
o directly or indirectly having the right to appoint a majority of the board of directors or equivalent
governing body of the Bidder]’

Name of the Bidder: *[insert complete name of the Bidder]
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Name of the person duly authorized to sign the Bid on behalf of the Bidder: **[insert complete
name of person duly authorized to sign the Bid]

Title of the person signing the Bid: [insert complete title of the person signing the Bid]

Signature of the person named above: [insert signature of person whose name and capacity are
shown above]

Date signed [insert date of signing] day of [insert month], [insert year]

" In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as Bidder. In
the event that the Bidder is a joint venture, each reference to “Bidder” in the Beneficial Ownership
Disclosure Form (including this Introduction thereto) shall be read to refer to the joint venture member.
** Person signing the Bid shall have the power of attorney given by the Bidder. The power of attorney
shall be attached with the Bid Schedules.
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Contract Agreement

THIS AGREEMENT made the [date] day of [month], [year], between [name of the Employer] (hereinafter
“the Employer”), of the one part, and [name of the contractor] (hereinafter “the Contractor”), of the other
part:

WHEREAS the Employer desires that the Works known as [name of the contract] should be executed
by the Contractor, and has accepted a Bid by the Contractor for the execution and completion of these
Works and the remedying of any defects therein,

The Employer and the Contractor agree as follows:

1. In this Contract Agreement, words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Contract Agreement shall be interpreted in the following order of priority and shall
prevail over all other Contract documents.

(a) Letter of Acceptance,
b) Letter of Technical Bid,
c) Letter of Price Bid,

(

(

(d)  Addenda Nos. [insert addenda number if any]32

(e) Particular Conditions of Contract, including attachments

(H List of Eligible Countries that was specified in Section 5 of the bidding document,

(9) General Conditions of Contract,

(h) Specifications,

() Drawings,

() Completed Activity Schedules or Bill of Quantities, and

(k) Environmental, Health, and Safety Code of Conduct for Contractor’s Personnel;

() Environmental, Health, and Safety Management Plan (ESMP) and other EHS
assessment and management documents [list the documents here, if applicable];

(m) any other documents shall be added here.®?

3. In consideration of the payments to be made by the Employer to the Contractor as indicated in this
Agreement, the Contractor hereby covenants with the Employer to execute the Works and to remedy
defects therein in conformity in all respects with the provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein, the Contract Price or such other sum
as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Contract Agreement to be executed in
accordance with the laws of [name of the borrowing country] on the day, month, and year indicated

above.
Signed by Signed by
for and on behalf of the Employer for and on behalf the Contractor
in the presence of in the presence of
Witness, Name, Signature, Address, Date Witness, Name, Signature, Address, Date

32 Information contained in the addenda and or addendum should preferably be included in the contract documents to avoid
potential ambiguities during contract implementation. If however, unavoidable priority should be decided depending on
the nature of information provided in the addenda/addendum.

33 Tables of Adjustment Data may be added if the contract provides for price adjustment (see GCC 54.1).
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Performance Security

[Bank’s name and address of issuing branch or office]3*

Beneficiary: ..... [Name and address of the Employer]
Date: .,
Performance GuUarantEe NO.I i s s e e e s ereeeaane

We have been informed that [name of the contractor] (hereinafter called “the Contractor”) has entered
into Contract No. [reference number of the contract] dated [date] with you, for the execution of [name of
contract and brief description of works] (hereinafter called “the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

At the request of the Contractor, we [name of the bank] hereby irrevocably undertake to pay you any
sum or sums not exceeding in total an amount of [name of the currency and amount in words]*® [amount in
figures] such sum being payable in the types and proportions of currencies in which the Contract Price
is payable, upon receipt by us of your first demand in writing accompanied by a written statement
stating that the Contractor is in breach of its obligation(s) under the Contract, without your needing to
prove or to show grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the [date] day of [month], [year],® and any demand for payment
under it must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revisions, ICC
Publication No. 758, except that the supporting statement under Article 15(a) is hereby excluded.3’

[Signature(s) and seal of bank (where appropriate)]

If the bank issuing performance security is located outside the Employer’s country, it shall be counter-
guaranteed or encashable by a bank in the Employer’s country.

34 All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.

35 The guarantor shall insert an amount representing the percentage of the contract price specified in the contract and
denominated either in the currency(ies) of the contract or in any freely convertible currency acceptable to the employer. If
the bank issuing the performance security is located outside the country of the Employer, it shall have a correspondent
financial institution located in the country of the Employer.

36 Insert the date 28 days after the expected defect liability period. The Employer should note that in the event of an extension
of the time for completion of the contract, the employer would need to request an extension of this guarantee from the
guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee. In
preparing this guarantee, the employer might consider adding the following text to the form, at the end of the penultimate
paragraph: “The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [6 months] [1
year], in response to the Employer’s written request for such extension, such request to be presented to the Guarantor
before the expiry of the guarantee.”

37 Or the employer may use “Uniform Rules for Demand Guarantees (URDG), ICC Publication No. 458, except that
subparagraph (ii) of Sub-article 20(a) is hereby excluded” as appropriate.
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Advance Payment Security

[Bank’s name and address of issuing branch or office]3®

Beneficiary: ... [Name and address of the employer]
Date: e
Advance Payment Guarantee NO.I .o e

We have been informed that [name of the contractor] (hereinafter called “the Contractor”) has entered into Contract
No. [reference number of the contract] dated [date] with you, for the execution of [name of contract and brief description
of works] (hereinafter called “the Contract”).

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in the sum
[name of the currency and amount in words]3® [amount in figures] is to be made against an advance payment
guarantee.

At the request of the Contractor, we [name of the bank] hereby irrevocably undertake to pay you any sum or sums
not exceeding in total an amount of [name of the currency and amount in words]*° [amount in figures] upon receipt by
us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of
its obligation under the Contract because the Contractor:

() used the advance payment for purposes other than the costs of mobilization and cash
flow support in respect of the Works; or

(b) has failed to repay the advance payment when it has become due and payable in
accordance with the conditions of the Contract, specifying the amount payable by the Contractor.

Itis a condition for any claim and payment under this guarantee to be made that the advance payment referred
to above must have been received by the Contractor on its account number [contractor’s account number] at
[name and address of the bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payment
repaid by the Contractor as indicated in copies of interim statements or payment certificates which shall be
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment
certificate indicating that eighty percent (80%) of the Contract Price has been certified for payment, or on the
[date] day of [month], [year],** whichever is earlier. Consequently, any demand for payment under this guarantee
must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revisions, ICC
Publication No. 758, except that the supporting statement under Article 15(a) is hereby excluded.*2

Signature(s) and seal of bank (where appropriate)

If the bank issuing advance payment security is located outside the Employer’s country, it shall be counter-
guaranteed or encashable by a bank in the Employer’s country.

38 All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.
39 The guarantor shall insert an amount representing the amount of the advance payment denominated either in the
currency(ies) of the advance payment as specified in the Contract, or in any freely convertible currency acceptable to the
employer.

40 The guarantor shall insert an amount representing the amount of the advance payment denominated either in the
currency(ies) of the advance payment as specified in the Contract, or in any freely convertible currency acceptable to the
employer.

41 Insert the expected expiration date of the time for completion. The employer should note that in the event of an extension
of the time for completion of the contract, the employer would need to request an extension of this guarantee from the
guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee. In
preparing this guarantee, the employer might consider adding the following text to the form, at the end of the penultimate
paragraph: “The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [6 months] [1 year],
in response to the Employer’s written request for such extension, such request to be presented to the Guarantor before the
expiry of the guarantee.”

42 Or the employer may use “Uniform Rules for Demand Guarantees (URDG), ICC Publication No. 458, except that
subparagraph (ii) of Sub-article 20(a) is hereby excluded” as appropriate.
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Annex 1: Safeguard related provision in Particular Condition of Contract (PCC)

With Reference to the General Condition of Contract (GCC)

Major safeguard related items in general conditions of contract (GCC) shall be elaborated as following:

GCC Clause 24.1

Addition in PCC

Safety

24.1.1 The Contractor shall comply with the following:

a. Comply with all applicable safety regulations;

b. Ensure safety of all persons entitled to be on the site.
c. Use reasonable efforts to keep the site and works off
unnecessary obstruction so as to avoid danger to these persons.

d. provide fencing, lighting, guarding and watching of the works
until completions and taking-over by the Employer.

e. provide Temporary Works (including roadways, footways,
guards and fences, and others as required) which may be
necessary because of the execution of the works for the use and
protection of the public and of owner and occupies adjacent land.

f.  The Contractor shall at all times take all reasonable precautions|
to maintain the health and safety of the Contractor’'s personnel. In
collaboration with local health authorities. The contractor shall
ensure that medical staff, first aid facilities, medical room with basic
facilities, and standby vehicle to take injured to hospital for major
scale accidents are available at all times at the site and at any|
accommodation for Contractor’'s and Employer’s personnel, and the
suitable arrangement are made for all necessary welfare and
hygiene requirement and for the prevention of epidemics.

g. The Contractor's safety officer will be responsible for
maintaining safety and protection against accidents. The officer
shall be authorized by contractor and qualified in health and safety.
Throughout the execution of the works, the Contractor shall provide
whatever is required by this person to exercise this responsibility
and authority.

h. The Contractor shall send, to the Engineer, details of any|
accident as soon as practicable after its occurrence. The Contractor|
shall maintain records and make reports concerning health, safety|
and welfare of person, and damage to property, as the Engineer
may reasonably require.

i. HIV-AIDS Prevention. The Contractor shall conduct an HIV-
AIDS awareness program and shall undertake such other measures
as are specified in this contract to reduce the risk of the transfer of
communicable diseases including HIV.

24.1.2 Occupational Health and Safety
a. The Contractor shall adhere to international best practices in
complying with occupational health and safety requirements at work
sites such as the World Bank EHS guidelines.
b. The Contractor shall provide on his own cost all labor and
material and construct/install and maintain in good condition the site
safety, hard barricade, flexible green net, signboards, temporary dayj
light traffic diversion throughout the construction activities according to
the specification and provide Personal Protective Equipment (PPE) to
all the workers working at the site. Contractor shall take all precautions
to avoid safety issues to the community, public spaces, and disruption
to business activities.
c. Contractor’s safeguards and safety officers will jointly monitor|
the work sites with the engineer’s environment expert and use scoring
checklist to assess the quality of compliance. Required action will be
taken as mentioned above in PCC 24.1.2 and PCC 24.1.4.

24.1.3 Submission of Safeguarding Plans

The Contractor shall (a) comply with the measures relevant to the contract set
forth in the Initial Environment Examination (IEE), the Environment Management
Plan (EMP) (attach hereto as Appendix, the site—specific EMP (SEMP) of the
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Contractor (approved by employer before site mobilization); and any corrective
or preventive actions set forth in safeguards monitoring reports; (b) Contractor
will submit site-specific EMP (SEMP), OHS Plan (SSHSMP), Quarry|
Management Plan, Traffic Management Plan, workers Code of Conduct, etc.
and allocate budget for implementing all the plans; (c) provide the Employer
with a written notice of any unanticipated environmental risk or impact that arises
during the constriction, implementation or operation of works that were not
considered in the IEE, the EMP and the RP; (d) allocate an adequate Provisional
Sum to cover the effective implementation and monitoring of mitigation
measures and/or activities not included in the BOQ, including mitigation
measures for any unanticipated environmental impacts; (e) adequately record
the condition of roads, structures, or other infrastructure prior to starting to
transport materials and construction; (f) reinstate roads, pathways, chautaries,
temples, and other local infrastructure to at least their pre—project condition upon
the completion of constructions; and (g) prepare SEMP based on IEE and EMP
with detailed provision for local impacts associated with particular sites and
phases of construction before starting the construction works and obtaining
SEMP approval at least one week before taking possession of any work site. No
access to the site will be undertaken until the SEMP is approved by the
Employer.
24.1.4 Other safeguard measures to comply:
i.Existing utilities: The Contractor shall take special attentions for|
management taking care of the utilities with associated
responsibilities as follows:
a. Relocation and repair of damage to the utility is the
responsibility of the Contractor. The Contractor shall coordinate the
relocation and repair with the concerned authority;
b. The Employer/Engineer can engage others at contractor’s cost
to undertake any non-compliance of the above-said work if the
contractor does not attend the work;
ii.Spoil Management. The contractor shall ensure that spoil and other
construction debris will be disposed at designated site by Engineer
and will be cleared from the site regularly to avoid spoil stockpiles in
construction area or roadsides. If the spoil is to be used as fill in
others areas or construction projects, it will be subject to the PIU’s
approval. Care will be taken to ensure that spoil is kept free of
general waste, sewage, hazardous wastes or any other
contaminants that may render the material unsuitable as fill. All
associated works shall also be undertaken
iii.Dust. The contractor shall take all reasonable measures to minimize
the generation of dust as a result of construction activities to the|
satisfaction of the Engineer.
iv.Noise. Take into consideration the sensitive receptors around the
construction area and access road such as hospitals, schools,
religious and cultural places, and settlements. Set noise intensity af]
these places in day and night time. Contractor shall provide and use
suitable and effective silencing devices for tools, equipment and
other construction utilities such that the noise level in minimized and
locations adjacent to the work areas will not exceed the applicable
noise standards.

Where excess noise generation is unavoidable, the Contractor shall, by
means of barrier, effectively isolate the source of any such noise in order
to comply with said regulations. The Contractor shall restrict any
operations that may result in undue noise disturbance to those
communities and dwellings neighboring the construction site during 7:00
to 19:00 hours during Sunday to Friday, or as agreed with the
community. Neighboring businesses and places of residence that may
be disrupted by such activity should be notified by the Contractor prior
to commencement and provide them the estimated schedule of the
work.
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v.Vibration: No equipment that will cause excessive vibration shall be

used during construction, particularly in areas of historical and/or|
archaeological significance; old buildings etc. Contractor shall
inspect nearby buildings to observe any structural instability or]
cracks, and inventory these with photograph, discuss working time
and method with owners and complete work in agreement.
.Vegetation. Any removal of trees or vegetation should be reinstated
to the same or better condition immediately after works are
completed following compensatory plantation plan of the project.
.Solid waste and debris. The Contractor will undertake daily|
inspection of the construction site, ensuring that all project related
debris is collected and disposed of responsibly from camp and work
areas. Stockpiling of spoil and construction materials or debris
beside roadside will be avoided. Their stockpile shall be done in
approval of Engineer in a manner that minimizes its impact. Burning
or open dumping of solid waste is strictly prohibited.

viii. Spills. The contractor will make required safe arrangements for fuel
storage, refueling and spills cleaning procedures. The method
statement shall include:

a. Fuelstorage requirement (i.e., fuel storage is required within the
construction area, fuel containers will be stored within bounded
areas with at least 110% volume of the amount of fuel storage or in
portable bunds)

b. Refueling procedures (e.qg., refueling over drip trays);

c. Spills procedures for containing and cleaning up oil/fuel spills
(i.e., provision of spill kits including absorbent materials etc.)

d. Any soil contaminated (e.g. by oil) will be treated as hazardous
waste and disposed of accordingly

e. The method statement will be reviewed, approved by the
Project Manager.

\Y

Vi

ix.Barricades. The contractor shall erect and maintain clean and
rust/dust free temporary barriers of the type and in the location
directed by the Engineer. Such barriers shall be erected before
undertaking designated activities. Barriers are to be engineered to
withstand heavy winds and rains and must consider public safety|
and to be sturdy enough for the intended purpose. Warning tape and
netting alone are not deemed a sufficient barrier for any active
construction sites that involve machinery, open trenches, and other
hazards. Barriers should be inspected daily for health and safety risk
and, where required, immediately repaired.
x.Sighages. Place warning signs and safety signages in the work site
and camp. Provide signboards for pedestrians to inform nature and
duration of construction works, safety warning, and contact numbers
for concern/ complaints.
xi.Daily Inspection. Daily inspection of work sites should be
undertaken and where required immediate repairs and changes are
made.
xii.Access to the Work Site. The Contractor shall ensure that access
to the site and associated infrastructure and equipment is off-limits
to the public at all times during construction. As directed by the
Project Manager or equivalent officer, the Contractor shall secure
the site with guarded fencing to secure the work site.
xiii.Construction yard and site office. The Contractor’s camp should
be surrounded by durable permanent fencing material to prevent
unauthorized public access. The camp should be kept in a neat and
orderly fashion, with proper disposal of solid waste, vermin control,
and access to potable water for all workers.
xiv.Workshop, equipment maintenance and storage. All vehicles
and equipment shall be kept in good working order. Leaking
equipment shall be repaired immediately or removed from the Site.
Where practical, all maintenance of equipment and vehicles on site
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xv.Material Stockpiles. Material stockpiles or stacks, such as pipes,

xvi.Camp Standard. Follow the labor camp standards attached as

xvii.Others
a. Contractor will be responsible to provide temporary
hoardings/hard barricade at work sites to prevent unauthorized
person.
b. Safety sighage boards, caution tapes and green nets
shall also be provided as and when required during
construction
C. Contractor will sprinkle water at required intervals as
agreed with the Engineer in the work sites and access roads.
d. Contractor will further monitor the sound and vibrations

shall be performed off site. When servicing equipment on site, drip
trays shall be used to collect the waste oil and other lubricants. Drip
trays shall also be provided in construction areas for stationary plant
(such as compressors) and for “parked” plant (such as scrapers,
loaders, heavy vehicles). Drip trays shall be inspected and emptied
daily. Drip tray shall be closely monitored during rain events to
ensure that they do not overflow. Where practical, the contactors
shall ensure that equipment is covered so that rainwater is excluded
from the drip tray. The washing of equipment shall be restricted to
urgent or preventive maintenance requirement only. All washing
shall be undertaken off site.

must be stable and well secured to avoid collapse and possible
injury to workers or communities.

Annex 2. Use of old and rusted CGI sheet, bamboo or wooden frame
and unpaved flooring shall not be used for the camps. Camps shall
be constructed of readymade and movable prefabricated shed to the
extend possible with cabins over paved floor and metal frame.
Camps shall be above high flood level and away from hazard areas
(landslide, wetland etc.).

of machine, tools etc. during construction work in site and
submit report to the Engineer. This is to avoid damage to
vulnerable and old structures. Sound and vibration shall be
within acceptable limit as specified in the standards or as
directed by the Engineer.

e. Contractor will supply potable water to affected
community due to construction activity.

f. Regular health check-up of labors at least three equal
time intervals during contract period shall be conducted by the
contractor.

g. All labors will be equipped by personal protective
equipment (PPE) and clothing as listed above and workers will
be required to use applicable PPE during construction
depending on their tasks.

h. Contractor will make available first aid kits, fire
extinguishers, and an emergency vehicle close to the
construction site at all the time during construction.

i. Cutting of trees- No trees shall be cut without
permission of the Engineer and as approved by the authorized
agency.

j- Leave Clean: On completion, all work area must be
cleaned, rubbish removed and land cleaned of surplus
materials, debris, roadside deposits, drums, wire, iron pieces|
and other accumulations and the site is left in clean and orderly,|
condition approved by the Engineer.

k. Routine joint monitoring will be carried out with
contractor with scoring of the gquality of compliance.
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Annex 2: Labor Camp Standards

The following sample of construction and labor camp standards should be attached with bidding document,
contract agreement, and SEMP approved by Engineer.

1. General

e  SEMP shall include a “Camp Management Plan” with a Camp In-charge for maintaining clean
and
safe area free of garbage and waste and enforce workers Code of Conduct;
e  Camp shall be located at an area with less than 30-degree slope and 300 ft away from
waterbodies,
water sources, historical areas, forest, and other sensitive areas;
e  Camp shall be fenced with barbed wire or colored iron sheet, gated and guarded;
e  Campsite shall be leveled, well drained with drainage around the perimeter; courtyard and
pathways paved; area well-lit, and easily accessible by motorable road;
. Camp shall be on a stable foundation above flood level and shall not pollute waterbodies;
e  Supply clean water at >10 liter per person per day for consumptive and 80 liters per person per

for non-consumptive purposes ensuring 48-hour reserve at all time;

Supply electricity with circuit breaker, fuse protection, and double insulated electric wire;
Keep oll, fuel, chemicals, and workshop away from living, cooking and dining area;

Keep portable fire extinguishers or fire buckets in the camp ready to use during emergency;
Provide recreational and sport facilities in the camp for the workers;

Prohibit use of alcohol, smoking, gambling inside the camp;

Remove camp, clean the area and leave in original condition after work completion.

2. Camp Structure

. Use brick/stone/concrete blocks, or prefabricated camp structure on proper iron frame. Restrict
use

of plain and old/rusted CGI sheet, tarpaulin and wooden or bamboo frame;
. Use of readymade canvas tents could be conditionally approved by Engineer for temporary
workers

camp for linear work or for quarantine/isolation purpose;
e  Ceiling height of cabins shall not be less than 7 ft., doors 6 ft. high and 3 ft. wide, and minimum
20

sq. ft. window/ventilation opening for a room of 12 ft. x 10 ft. size;

Cabins shall have raised plinth above flood level, paved impervious floor;

Roof should be of waterproof colored iron or PVC sheet or RCC structure;
e All doors and windows shall have locking system and are fitted with mosquito net.

3. Rooms/Cabins

. Provide not less than 30 sq. ft. area per person and not more than 8 person in a room;

. Provide separate cot (no double-deck beds) with mosquito net for each worker with bedding
suitable to local weather. Sleeping on floor shall be strictly prohibited,;

. Beds shall be spaced at least 3 ft. apart and elevated at least 3 ft. from the floor;

e Arrange separate room for female workers and workers with spouse;

e  Room will have facility of electricity and fan.

4. Kitchen and Dining

e Arrange well ventilated kitchen in the camp equipped with LPG burner on elevated cooking
platform, clean store, and paved floor (PCC or tiled);
e Cooking gas cylinders should be kept at safe distance (at least 10 feet away) from cooking
stove
and preferably in an enclosed space outside of kitchen structure.
e Arrange minimum 10 sq. ft. per person dining area in a separate room or open shed on
impervious
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floor with sufficient dining tables and chairs (restrict eating on floor);
Arrange a hand washing basin, dish cleaning and drying area;
Arrange kitchen waste disposal and wastewater discharge system with sump well;
Prohibit cooking and eating meals in the cabins;
Arrange proper garbage bins with lid and keep at least 100 ft. away from the cabins, dining and
kitchen area. Use organic waste to recycle as compost for using in gardens, and arrange
municipal
waste collection service to collect remaining waste.

5. Sanitation

e Arrange toilets and bathing facility at minimum 1 toilet for 15 people of a size larger than 5 ft. x

3 ft.
at 100 ft. away from cabins, kitchen and dining, and waterbody;

e  Separate toilet and bath shall be provided for female workers away from men'’s toilet;

e  Toilets shall be of rigid material on elevated impervious floor with lock. Restrict use of plain CGI
sheet, tarpaulin, sacks, bitumen drums. Restrict open bathing;

. Toilets shall use pan (not commode), have septic tanks before discharging (sewer or rivers);

. Toilet and bathing rooms shall have sufficient light and ventilation;

. Handwash facilities with soap and water shall be arranged at shelter, dinning and work sites;

. If tube well is used, the area shall be clean and have paved platform with drain.

6. Facility

. Establish a medical facility in the camp with emergency supplies & medications

e Arrange a full-time medical staff to operate the medical facility;

. Keep first aid box at labor camp and key work areas with sufficient supplies;

. Train workers group leaders on application of first aid in case of injury and emergency;

e An emergency protocol shall be established with name and number of immediate person to

contact,
address of nearest medical facility in local language, and standby ambulance;

. Mandatory screening of health of workers before induction and periodically during work;

e  Aware workers and staff on communicable and sexually transmitted diseases;

e Prepare emergency evacuation plan and evacuation/assembly points, make all staff and

workers
aware about it, and conduct periodic drills;

. Keep sufficient informative and safety signboards suitable to type of work (electricity, carpentry,
mason, welding, fabrication etc.) in the camp and work site to keep workers aware of safety
requirements to follow during work.
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Environmental, Health, and Safety Code of
Conduct

Environmental, Health, and Safety Code of Conduct for Contractor’s Personnel Form

The following minimum requirements shall not be modified. The Employer may add additional requirements
to address identified issues, informed by relevant environmental, health, and safety assessment.

Delete this Box prior to issuance of the Bidding Document.

The minimum content of the Environmental, Health, and Safety (EHS) Code of Conduct form as set out by
the Employer shall not be substantially modified. However, the Bidder may add requirements as appropriate,
including to take into account Contract-specific issues/risks.

The Bidder shall initial and submit the EHS Code of Conduct form as part of its bid.

ENVIRONMENTAL, HEALTH, AND SAFETY
CODE OF CONDUCT FOR CONTRACTOR’S PERSONNEL

We are the Contractor, [enter name of Contractor]. We have signed a contract with [enter name of Employer] for
[enter description of the Works]. These Works will be carried out at [enter the Site and other locations where the
Works will be carried out]. Our contract requires us to implement measures to address environmental, health,
and safety (EHS) risks related to the Works.

This EHS Code of Conduct is part of our measures to deal with environmental, health, and safety risks
related to the Works as contained in the Environmental, Health, and Safety Management Plan (EHSMP)
and other relevant project documents. It applies to all our staff, laborers, and other employees at the
Works Site or other places where the Works are being carried out. It also applies to the personnel of each
subcontractor and any other personnel assisting us in the execution of the Works. All such persons are
referred to as “Contractor’s Personnel” and are subject to this EHS Code of Conduct.

This EHS Code of Conduct identifies the behavior that we require from all Contractor’'s Personnel.

Our workplace is an environment where unsafe, offensive, abusive, or violent behavior will not be tolerated
and where all persons should feel comfortable raising issues or concerns without fear of retaliation.

REQUIRED CONDUCT
Contractor’s Personnel shall:

1. carry out its duties competently and diligently;

2. comply with this EHS Code of Conduct and all applicable laws, regulations, and other
requirements, including requirements to protect the health, safety, and well-being of other
Contractor’s Personnel and any other person;

3. maintain a safe working environment, including by:

(a) ensuring that workplaces, machinery, equipment, and processes under each person’s control
are safe and without risk to health;

(b) wearing required personal protective equipment;
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(c) using appropriate measures relating to chemical, physical, and biological substances and
agents; and (d) following applicable emergency operating procedures;

4. report work situations that it believes are not safe or healthy and remove itself from a work situation
that it reasonably believes presents an imminent and serious danger to its life or health;

5. treat other people with respect and not discriminate against specific groups such as women, people
with disabilities, migrant workers, or children;

report violations of this EHS Code of Conduct; and

not retaliate against any person who reports violations of this EHS Code of Conduct, whether to
us or the Employer, or who makes use of the grievance mechanism for Contractor’'s Personnel or
the project’s Grievance Redress Mechanism.

RAISING CONCERNS

If any person observes behavior that it believes may represent a violation of this EHS Code of Conduct, or
that otherwise concerns it, it should raise the issue promptly. This can be done by calling [insert number] to
reach the Contractor’s hotline (if any) and leave a message.

The person’s identity will be kept confidential, unless reporting of allegations is mandated by the country
law. Anonymous complaints or allegations may also be submitted and will be given all due and appropriate
consideration. We take seriously all reports of possible misconduct and will investigate and take
appropriate action. We will provide warm referrals to service providers that may help support the person
who experienced the alleged incident, as appropriate.

CONSEQUENCES OF VIOLATING THE ENVIRONMENTAL, HEALTH, AND SAFETY CODE OF
CONDUCT

Any violation of this EHS Code of Conduct by Contractor’s Personnel may result in serious consequences,
up to and including termination of the employment and/or engagement contract and possible referral to
legal authorities.

FOR CONTRACTOR’S PERSONNEL:
| have received a copy of this EHS Code of Conduct written in a language that | comprehend. | understand
that if | have any questions about this EHS Code of Conduct, | can contact [enter name of Contractor’s contact

person(s) with relevant experience] requesting an explanation.

Name of Contractor’s Personnel: [insert name]

Signature:
............................................................................................................................................................. Date
[y MONTN YA : .ot e e e e e e e e e e e e e e e e e e e e e e e e e bbb —— e e rreaaataaaaaaaaaaaaaaaaaaas
Countersignature of authorized representative of the Contractor:

Signature:
............................................................................................................................................................. Date:
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NOTE TO THE BIDDER

The minimum content of the Environmental, Health, and Safety (EHS) Code of Conduct form as set out by the Employer shall
not be substantially modified. However, the Bidder may add requirements as appropriate, including to take into account
Contract-specific issues/risks.




Procurement of Works: Small Contracts
Standard Bidding Document (1S2E)

This Standard Bidding Document includes guidance to borrowers on how to prepare a bidding document
for unit price or lump sum types of small works contracts that incorporate postqualification, and how to
evaluate bids and award contracts based on the Asian Development Bank’s Standard Bidding Document
for the Procurement of Works, Small Contracts.

It is applicable to projects governed by the Procurement Directive for ADB Borrowers: Goods, Works,
Nonconsulting and Consulting Services (2026, as amended from time to time).

ASIAN DEVELOPMENT BANK
6 ADB Avenue,

Mandaluyong City

1550 Metro Manila,
Philippines

www.adb.org
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